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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  211 

Coal  Exploration  and  Mining 
Operations 

agency:  Geological  Survey,  Interior. 
action:  Proposed  rulemaking. 

summary:  The  proposed  rules  in  this 
Part  delineate  the  functions  and 
responsibilities  of  the  U.S.  Geological 
Survey  (USGS)  for  regulating 
exploration  for  Federal  coal  and  mining 
operations  on  Federal  coal  lands 
regarding  production,  development, 
resource  recovery  and  protection, 
royalties,  diligent  development, 
continued  operation,  and  maximum 
economic  recovery  (MER)  under  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (MLA).  The  proposed  rules 
streamline  and  consolidate  in  this  Part 
regulations  previously  promulgated  by 
the  Bureau  of  Land  Management  (BLM) 
and  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
regarding  USGS  responsibilities  under 
MLA  for  management  of  operations  on 
Federal  coal  lands. 
date:  Interested  persons  may  submit 
written  comments  on  or  before  February 
16, 1982. 

ADDRESS:  Comments  should  be 
addressed  to  Chief,  Conservation 
Division,  Attention:  Chief,  Branch  of 
Coal  Management  (MS  653],  U.S. 
Geological  Survey,  U.S.  Department  of 
the  Interior,  12201  Sunrise  Valley  Drive, 
Reston,  Virginia  22092.  Comments  will 
be  available  for  public  review  at  room 
6A222  of  the  above  address  from  9  am  to 
3:30  pm  on  regular  working  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  O.  Schrott,  Acting  Chief, 
Branch  of  Coal  Management, 
Conservation  Division,  U.S.  Geological 
Survey,  Reston,  Virginia  22092  (703)  860- 
7136:  FTS:  928-7136. 

SUPPLEMENTARY  INFORMATION:  On  May 
17, 1976,  the  Department  of  the  Interior 
(DOI)  published  the  30  CFR  Part  211 
regulations  (41  FR  20252)  that  govern 
operations  for  discovery,  testing, 
development,  mining,  preparation,  . 
reclamation,  and  handling  of  coal  under 
Federal  leases,  licenses,  and  permits 
issued  for  federally  owned  coal.  On 
August  22, 1978,  DOI  modified  those 
regulations  in  the  Federal  Register  (43 
FR  37181)  to  implement  the  initial 
regulatory  program  under  Pub.  L.  No.  95- 
87,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  on 
Federal  lands.  On  March  13. 1979,  OSM 
published  its  final  permanent  regulatory 


program  30  CFR  Chapter  VII  regulations 
(44  FR  14902);  these  include  provisions 
for  a  permanent  Federal  Lands  Program 
(30  CFR  Chapter  VII,  Subchapter  D),  that 
fully  implements  SMCRA  on  Federal 
lands.  On  December  31, 1979,  these 
regulations  were  amended  to  postpone 
the  implementation  schedule  for  the 
permanent  phase  of  the  Federal  Lands 
Program. 

On  May  19, 1980,  DOI  proposed 
revisions  to  the  30  CFR  Part  211 
regulations  (rules)  in  the  Federal 
Register  (45  FR  32715).  A  public  hearing 
on  the  proposed  rules  was  held  in 
Washington,  D.C.,  on  September  22, 

1980.  The  comment  period  for  the  rules 
extended  from  May  19, 1980,  to  July  24, 
1980,  and  was  reopened  fi'om  September 
15  to  September  29, 1980.  The  DOI 
received  26  sets  of  comments  from 
private  mining  companies.  Federal 
Agencies,  law  firms,  public  interest 
groups,  and  trade  organizations.  The 
USGS  has  revised  the  proposed  rules,  as 
appropriate,  to  reflect  the  substantive 
concerns  expressed  in  the  comments. 

In  response  to  the  direction  of  the 
Secretary  of  the  Interior,  USGS  is 
reviewing  and  identifying  those 
regulations  which  are  excessive, 
burdensome,  and  counterproductive. 
Accordingly,  these  proposed  rules 
contain  changes  in  the  existing  policies 
and  regulations  regarding  logical  mining 
units  (LMU's),  MER,  and  royalties.  The 
proposed  rules  also  incorporate,  as 
appropriate,  the  comments  received  in 
response  to  the  Secretary  of  the 
Interior's  January  1981  request  for  public 
comments.  Through  these  revisions, 
USGS  seeks  to  achieve  the  goal  of 
making  DOI's  coal  management  rules 
responsive  to  the  overall  needs  for  coal 
while  providing  for  balanced 
management  of  the  Nation’s  resources. 

All  written  comments  received 
between  September  29, 1980,  and  the 
close  of  the  comment  period  on  this 
second  proposed  rulemaking  will  be 
considered  to  be  part  of  the  second 
proposed  rulemaking  record  and  will  be 
available  for  public  review  at  the  place 
and  times  set  forth  in  the  “ADDRESS" 
section  above. 

This  proposed  revision  of  30  CFR  Part 
211:  (1)  Separates  responsibilities  under 
SMCRA  for  mining  on  Federal  lands  (30 
CFR  Chapter  VII.  Subchapter  D)  from 
the  requirements  and  responsibilities  of 
USGS  under  MLA;  (2)  retains  and 
clarifies  USGS  responsibilities  under 
requirements  of  MLA  and  the  30  CFR 
Part  211  regulations  of  May  17, 1976,  and 
August  22. 1978,  for  exploration, 
production,  development,  resource 
recovery  and  protection,  and  royalties; 
(3)  revises  and  clarifies  the  existing 
regulations  and  requirements  of  the 


Federal  Coal  Leasing  Amendments  Act 
of  1976  (FCLAA)  for  MER,  resource 
recovery  and  protection  plans,  and 
LMU’s;  and  (4)  deletes  the  regulations  in 
30  CFR  Part  211  relating  to  the  initial 
Federal  Lands  Program  under  SMCRA. 

Note. — Until  final  rul'°making  is 
promulgated  by  OSM  regarding  the  initial 
Federal  Lands  Program,  the  existing  1980  30 
CFR  Part  211  rules  regarding  OSM's  initial 
Federal  Lands  Program  shall  remain  in  effect. 

Responsibilities  Under  the  Mineral 
Leasing  Act 

The  MLA  has  been  amended 
numerous  times,  but  most  recently  by 
FCLAA  (Pub.  L.  No.  94-377)  and  by  Pub. 

L.  No.  95-554.  For  the  purposes  of  this 
preamble,  we  refer  to  MLA  and  its 
amendments  as  MLA.  The  DOI  is 
responsible  for  management  of  mining 
operations  on  Federal  coal  pursuant  to 
the  requirements  of  MLA.  The  USGS 
exercises  the  Secretary  of  the  Interior’s 
authority  to  enforce  the  regulations 
related  to  coal  mining  operations  for 
MLA  requirements  concerning 
production,  development,  resource 
recovery  and  protection,  MER,  diligent 
development,  continued  operation,  and 
rentals  and  royalties  on  producing 
leases.  The  proposed  rules  delineate 
those  responsibilities  and  requirements 
and  clarify  certain  sections  of  the 
existing  regulations. 

Transfer  of  Certain  Responsibilities  to 
Department  of  Energy 

The  Department  of  Energy  (DOE) 
Organization  Act  transferred  from  DOI 
to  DOE  the  responsibilities  for 
establishing  rules  for  diligence 
requirements  for  Federal  coal  leases. 

The  DOE  has  the  authority  to 
promulgate  diligence  rules  for  Federal 
coal  leases.  Those  rules  will  be  codified 
at  10  CFR  Part  378.  The  USGS  has  the 
authority  to  enforce  the  diligence  rules. 

Relation  to  OSM's  Federal  Lands 
Program 

These  proposed  rules  no  longer 
contain  the  regulations  in  the  1980  30 
CFR  Part  211  rules  relating  to  the  initial 
Federal  Lands  Program  under  section 
523  of  SMCRA.  Those  rules  will  be 
published,  as  appropriate,  by  OSM  at  30 
CFR  Chapter  VII. 

These  proposed  rule  changes  are 
intended  to  eliminate  any  duplication  of 
effort  by  USGS,  OSM,  and  the  States 
regarding  managment  of  exploration  and 
mining  operations  that  involve  Federal 
coal. 

Resource  Recovery  and  Protection  Plans 

These  proposed  rules  define  a 
resource  recovery  and  protection  plan  to 
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be  the  plan  required  by  section  7(c)  of 
MLA.  If  the  operator/lessee  is  prepared 
to  submit  the  SMCRA  permit  application 
package  that  includes  both  the 
“reclamation  plan”  (section  508(a)  of 
SMCRA)  and  the  resource  recovery  and 
protection  plan  (30  CFR  211.10(b))  within 
the  3-year  period  the  permit  application 
package  is  submitted  to  the  re^atory 
authority.  If  a  resource  recovery  and 
protection  plan  is  solely  to  meet  the  3- 
year  submittal  deadline  under  MLA,  the 
resource  recovery  and  protection  plan  is 
submitted  to  the  District  Mining 
Supervisor  and  addresses  the 
requirements  of  30  CFR  211.10(b).  Upon 
receipt  of  a  resource  recovery  and 
protection  plan,  the  District  Mining 
Supervisor  will  review  such  plan  for 
completeness  and  for  compliance  with  • 
MLA.  The  resource  recovery  and 
protection  plan  will  become  a  part  of  the 
permit  application  package  which  will 
also  contain  the  reclamation  plan 
pursuant  to  SMCRA.  The  permit  will  be 
issued  by  the  regulatory  authority  when 
all  parts  of  the  permit  application 
padcage  have  been  approved  by  the 
Secretary  of  the  Interior. 

The  DOI  will  ensure  that  the  two 
elements  of  the  permit  application 
package — the  reclamation  plan  under 
SMCRA  and  the  resource  recovery  and 
protection  plan  under  MIA — will  not  be 
duplicative.  At  the  time  of  approval  of 
the  permit  application  package,  both  the 
resource  recovery  and  protection  plan 
and  the  reclamation  plan  will  address 
the  same  proposal  of  the  operator/ 
lessee.  The  permit  application  package 
including  the  reclamation  plan 
requirements  will  be  contained  in  the 
rules  of  the  regulatory  authority  under 
SMCRA.  The  relationship  between  the 
reclamation  plan  and  the  resource 
recovery  and  protection  plan  also  will 
be  further  defined  in  forthcoming 
revisions  of  OSM  rules. 

Streamling  and  Consolidation 

The  proposed  rules  streamline  and 
consolidate  in  this  Part  the  regulations 
of  BLM  and  OSM  regarding  USGS 
responsibilities  for  Federal  coal. 

Actions  or  paragraphs  of  BLM 
regulations  which  are  consolidated  in 
these  proposed  rules  include: 

1. 43  CFR  3400.0-5  Definitions.  The 
definitions  of  contiguous,  exploration 
plan,  LMU,  LMU  coal  reserves,  MER, 
and  coed  reserves  have  been  revised  and 
consolidated  in  this  Part. 

a.  These  proposed  rules  revise  the 
dehnition  of  hffiR  by  eliminating  the 
term  “opportunity  costs.” 

In  order  to  analyze  opportunity  costs 
in  an  MER  determination,  considerable 
economic  data  would  be  required  in  a 
resource  recovery  and  protection  plan 


submittaL  A  company  would  have  to 
submit  alternative  income-producing  or 
expense-reducing  possibilities  in  order 
for  DOI  to  assess  ^e  opportunity  costs. 
The  DOI  considers  the  requirement  that 
all  operators/lessees  submit  such 
additional  data  to  be  undidy 
burdensome  to  both  the  mining  industry 
and  DOI.  To  analyze  opportunity  costs, 
DOI  would  have  to  develop,  on  a  case- 
by-case  basis,  the  alternatives  available 
to  a  company  and  compare  them  with 
the  alternatives  presented  by  a 
company.  Such  analysis  would  be 
extremely  complex  and  time-consiuning. 
The  DOI’s  analysis  of  a  company’s 
opportunity  costs  may  differ  greatly  ■ 
^m  the  company’s  own  analysis  of  its 
opportunity  costs  due  to  the  volatile 
nature  of  national  economic  conditions, 
and  legitimate  differences  in  investment 
practices  and  philosophies. 

Consequently,  DOI  considers 
opportimity-costs  analysis  to  be  unduly 
difficult  and  potentially  inequitable,  and 
has  removed  the  term  from  the 
defrnition  of  MER.  In  addition,  the 
phrase  “or  equal  to”  has  been  deleted. 
'The  DOI  doe  not  intend  to  use  MER  to 
force  any  operator/lessee  to  produce 
coal  at  the  exact  break-even  point 

In  choosing  the  methodology  for 
determining  MER,  DOI  considered 
approaches  based  on  economic  data  and 
standard  industry  practices.  The  DOI 
has  decided  to  determine  MER  primarily 
on  the  basis  of  standard  indust^ 
^practices,  supplemented  by  economic 
data  as  necessary.  This  approach  is  less 
burdensome  to  the  mining  industry  and 
more  administratively  efficient  and 
provides  a  satisfactory  basis  from  which 
the  District  Mining  Supervisor  can 
ensure  that  the  resource  recovery  and 
protection  plan  will  achieve  MER. 

Under  this  approach,  USGS  primarily 
will  make  the  h^R  determination  based 
on  the  mine  design  submitted  in  the 
resource  recovery  and  protection  plcui. 
The  DOI  believes  that  this  approach  will 
work  equally  well  for  captive  and 
noncaptive  operations.  Where  a 
resource  recovery  and  protection  plan 
shows  total  extraction  mining  of  all  coal 
beds,  the  plan  itself  shows  MER  will  be 
achieved  and  no  additional  data  for 
MER  will  be  required.  Where  a  resoiux:e 
recovery  and  protection  plcm  does  not 
show  total  extraction  mining  of  all  coal 
beds  or  portions  thereof,  the  resource 
recovery  and  protection  plan  will  be 
analyzed  by  USGS  for  its  conformance 
with  standard  industry  practices,  many 
of  which  are  dependent  on  economic 
conditions  for  similar  operations.  ’The 
USGS  will  consider  mining  and  geologic 
factors.  For  example,  some  of  the  factors 
considered  for  a  surface  mine  would  be 
'  stripping  ratio;  highwall  limit; 


interburden  thickness;  recovery  rate; 
and  coal  thickness,  quality  and  value. 

For  an  underground  mine,  some  of  the 
factors  considered  would  be  recovery 
rate;  mining  height;  overburdm  and 
interburden;  coal  thickness,  quality  and 
value;  and  engineering  or  safety  factors 
that  govern  recovery  of  specific  coal 
beds.  Where  the  an^ysis  indicates  that 
the  operator /lessee’s  mine  design  does 
not  conform  to  standard  industry 
practices  in  the  region,  USGS  may 
require  the  operator/lessee  to  submit 
additional  data  to  justify  specific  parts 
of  the  mine  design.  Silch  requests,  as 
warranted,  would  be  on  a  case-specific 
basis. 

’The  USGS  does  not  intend  to  require 
every  operator/lessee  to  submit 
additional  data  to  justify  MER. 
Additional  data  for  MER  will  be 
requested  only  where  some  condition 
appears  to  be  out  of  the  ordinary  in  the 
resource  recovery  and  protection  plan  or 
where  wasting  of  coal  is  evident 
Standard  industry  practices  will  be  used 
as  the  primary  basis  for  determining 
MER;  but  it  must  be  stressed  that 
conformity  with  standard  industry 
practices  is  not  dispositive  of  MER  and 
variances  frnm  the  practices  may  be 
required  where  case-specific  conditions 
warrant  such  a  variance.  ’The  DOI  does 
not  intend  to  use  MER  to  force  a 
company  to  mine  Federal  coal  reserves 
at  a  loss  or  to  mine  Federal  coal  that 
cannot  be  sold  under  existing  market 
conditions.  The  burden  of  establishing 
MER  is  on  the  operator/lessee. 

Additionally,  USGS  is  considering, 
and  thus  is  specifically  requesting 
comments  on,  the  following  alternative 
definition  for  MER: 

Maximum  economic  recovery  (MER)  at  the 
times  of  its  determinations  means  that,  after 
considering  existing  technology; 
commercially  available  equipment;  quality, 
quantity,  and  maiketability  of  the  cosd;  and 
mine  s^ety  considerations,  each  coal  bed 
that  is  profitable,  using  standard  industry 
operat^  practices,  must  be  mined.  The 
requirement  of  MER  in  no  way  restricts  the 
authority  of  the  District  Mining  Supervisor  to 
ensure  conservation  of  the  coal  reserves  and 
other  resources  and  prevention  of  wasting  of 
coaL 

b.  The  definition  of  LMU  has  been 
revised  to  eliminate  the  implication  that 
all  lands  within  an  LMU  must  be 
underlain  by  coal.  The  revised  definition 
states  that  an  LMU  is  an  area  of  land 
that  can  be  developed  and  mined  for 
coal  in  an  efficient,  economical,  and 
orderly  manner  with  due  regard  for 
conservation  of  coal  reserves  and  other 
resources. 

c.  The  definition  of  contiguous  also 
has  been  revised  to  eliminate  the 
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implication  that  all  land  within  an  LMU 
must  be  underlain  by  coal.  The  revised 
definition  is  based  on  legal  subdivisions 
and  provides  that  physical  or  legal 
divisions  such  as  bum  lines  or  rights-of- 
way  do  not  destroy  the  concept  of 
contiguity.  The  DOI  currently  is 
examining  whether  legal  subdivisions 
control  the  definition  of  contiguous. 

2. 43  CFR  Part  3473  Fees,  Rentals 
and  Royalties.  The  royalty  provisions  of 
this  section  have  been  revised  and 
consolidated  in  this  part.  The  USGS 
solicits  comments  on  the  following 
proposals  that  are  being  considered; 

a.  Hie  USGS  considered  the  exclusion 
of  all  Federal  royalties  and  Federal  fees 
from  the  calculation  of  gross  value  of  the 
coal  for  royalty  purposes.  This  proposed 
rulemaking  does  not  incorporate  this 
exclusion.  The  gross  value  is  defined  to 
be  the  unit  sale  or  contract  price  times 
the  number  of  units  sold,  essentially  the 
same  definition  as  currently 
implemented.  The  USGS  solicits 
comment  on  this  provision. 

b.  Hie  value  of  coal  for  die  purpose  of 
advance  royalty  payment  will  be 
calculated  in  the  manner  provided  in  30 
CFR  211.63,  whether  or  not  the 
preceding  production  was  from  a 
Federal  lease  in  the  LMU. 

c.  The  DOI  views  die  requirement  for 
a  limit  on  the  amount  of  any  overriding 
ro3ralty  as  an  essential  feature  of  MLA 
responsibilities  for  conservation  of  coal 
reserves  and  other  resources.  The 
existing  overriding  royalty  provision  has 
been  expanded  to  reflect  recent  legal 
opinions  and  interpretations.  The 
expansion  includes  production 
payments,  except  those  created  in  order 
to  finance  a  mine,  direct  or  indirect  net 
profit  shares  or  other  interests.  The 
USGS  especially  solicits  comments  on 
this  requirement  and  expansion. 

d.  Revision  of  the  royalty  reduction 
provisions. 

3. 43  CFR  3475.4  Diligent 
development  and  continued  operation. 
The  authority  to  promulgate  diligent 
development  and  continued  operation 
requirements  for  Federal  coal  leases 
was  transferred  to  DOE  by  the  DOE 
Organization  Act.  At  the  time  or 
readjustment,,  the  lessor  can  revise  the 
lease  terms  and  obligations  consistent 
with  MLA.  the  rules  then  in  effect,  and 
procedural  due  process.  For  the 
purposes  of  determining  that  a  lease  has 
met  diligent  development,  and  therefore 
is  subject  to  continued  operation,  all 
lease  coal  reserves  shall  be  Included  in^ 
the  coal  reserves  estimates. 

4. 43  CFR  3475.5  Logical  mining 
units.  The  proposed  rules  significantly 
change  the  concept  of  and  procedures 
for  LMU’s.  The  changes  include: 


a.  Abolishing  the  requirement  that 
each  lease  is  automatically  considered 
to  be  an  LMU  on  June  1, 1976,  or  upon 
the  effective  date  of  the  lease  (43  CFR 
3475.5(a)).  Therefore,  the  40-year  LMU 
coal  reserves  exhaustion  requirement  no 
longer  applies  to  leases.  For  leases 
containing  this  lease  term,  at  the  request 
of  the  cperator/lessee  to  the  authorized 
officer,  DOi  will  modify  the  lease  to 
remove  the  40-year  LMU  coal  reserves 
exhaustion  requirement. 

b.  An  LMU  will  be  created  only  upon 
the  request  of  an  operator/lessee  or  at 
the  specific  direction  of  the  District 
Mining  Supervisor  under  section  2(d)  of 
MLA  (30  U.S.C.  202a(6)). 

c.  The  lease  terms  of  individual 
Federal  leases  consolidated  in  an  LMU 
will  be  revised  in  order  to  ensure  that 
mining  under  the  individual  leases  will 
be  consistent  with  the  requirements  for 
the  approval  of  the  LMU.  Rental  and 
royalty  rates  for  the  individual  leases 
will  not  be  altered  prior  to  lease 
readjustment  under  section  7  of  MLA  (30 
U.S.C  207(a)). 

d.  The  40-^ar  LMU  coal  reserves 
exhaustion  requirement  will  begin  the 
date  that  coal  is  produced  fix>m  the 
LMU,  as  determined  dining  the  first 
royalty  reporting  period  following  such 
date. 

Exploration  on  Federal  Lands 

The  USGS  will  administer  all 
exploration  activities  for  Federal  coal. 
Existing  exploration  responsibilities  for 
Federal  coal  under  30  CF'R  Qiapter  Vn 
have  been  transferred  to  USGS.  The 
regulatory  authority  retains  the 
responsibility  for  exploration  for  non- 
Federal  coal  contained  in  an  approved 
permit  area.  Applications  for 
exploration  for  leased  Federal  coal  will 
be  submitted  to  the  District  Mining 
Supervisor  who  shall  make  any 
necessary  consultations.  For  Federal 
coal  vidiich  has  not  been  leased,  USGS 
will  administer  exploration  activities 
after  an  exploration  license  has  been 
issued  pursuant  to  43  CFR  Part  3410.  No 
exploration  may  commence  for  Federal 
coal  unless  the  District  Mining 
Supervisor  approves  an  exploration  plan 
as  provided  for  in  these  proposed  rules. 

The  roles  of  the  State  regulatory 
authority  and  the  USGS  as  they  relate  to 
exploration  activities  on  Federal  lands 
continue  to  be  an  extremely  complicated 
regulatory  subject.  The  issues  which 
have  been  raised  are  legally, 
administratively,  and  technically 
complex.  Some  of  these  issues  include 
checkerboard  ownership  patterns, 
funding  and  administering  drilling 
programs,  handling  propietary  data,  and 
potentially  duplicative  permitting  and 
reclamation  enforcement 


responsibilities.  While  DOI  feels  that  the 
method  presented  in  these  rules  is 
workable  and  legally  defensible  it  is  not 
the  ony  possible  option.  The  DOI 
specifically  solicits  comments  on  the 
State  and  USGS  roles  as  they  relate  to 
exploration  on  Federal  lands. 

Additionally,  the  USGS  is  evaluating 
procedures  which  would  allow  selected 
State  agencies  limited  access  to 
proprietary  data  held  by  USGS. 
Completion  of  the  usual  secondary 
office  of  control  documents  would  be 
required  of  anyone  gaining  access,  as 
would  the  standard  penalties  for  any 
subsequent  unauthorized  disclosure  of 
proprietary  data.  Hie  USGS  solicits 
comment  on  this  procedure. 

Other  Information 

The  requirements  of  General  Mining 
Order  No.  1  will  be  considered  for 
revision  upon  promulgation  of  these 
proposed  rules  as  final  rulemaking. 
Pureuant  to  the  Regulatory  Flexibility 
Act  (Pub.  L  No.  96-354),  Actions, 
responsibilites,  and  requirements  for 
coal  mining  operations  on  Federal  lands 
are  referred  to  as  “rules"  rather  than 
“regulations.”  References  to  the  term 
“regulations"  in  this  supplementary 
information  apply  to  the  historical  use  of 
that  term  in  the  previous  versions  of  30 
CFR  Part  211. 

It  is  hereby  determined  that  these  ■ 
rules  do  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U^-C  4332(2)(C)) 
is  required.  The  environmental 
assessment  that  substantiates  this 
conclusion  is  available  for  public  review 
at  the  place  and  times  set  forth  in  the 
“ADDRESS”  section  above. 

The  information  collection 
requirement  contained  at  30  CFR 
211.62(c)(1)  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3507  and 
assigned  OMB  approval  number  1028- 
0001  which  expires  December  31, 1982. 
The  information  collection  requirements 
contained  in  all  the  remaining  sections 
of  30  CFR  Part  211  (except  30  CFR 
211.62(c)(1)  as  noted  above)  have  been 
submitted  to  OMB  for  approval  as 
required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
0^^.  Additionally,  USGS  specifically 
solicits  comments  on  the  contents  and 
requirements  for  exploration  plans  (30 
CFR  211.10(a)),  resource  recovery  and 
.  protection  plans  (§  211.10(b)),  and 
mining  operations  maps  (30  CFft  211.12). 
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The  DOI  has  determtned  that  this 
document  is  not  a  major  rule  imder 
Executive  Order  12291  and  will  not  have 
a  significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  The  Determination  of  EiTects  of 
Rules  that  substantiates  this  conclusion 
is  available  for  public  review  at  the 
place  and  times  set  forth  in  the 
“ADDRESS”  section  above. 

Preparation  of  these  proposed  rules  is 
under  the  responsibility  of  Robert  O. 
Schrott,  Acting  Chief,  Branch  of  Coal 
Management,  Conservation  Division, 

U.S.  Geological  Survey,  Reston,  Virginia 
22092. 

Primary  Authors 

The  primary  authors  of  these 
proposed  rules  are  Allen  B.  Agnew, 
Thomas  V.  Leshendok,  Harold  W. 

Moritz,  and  Wright  C.  Sheldon, 
Conservation  Division,  USGS,  assisted 
by  DOI’s  Solicitor’s  office,  and  other 
USGS  and  DOI  staff. 

Part  211,  Chapter  II,  Title  30  of  the 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below. 

PART  211— COAL  EXPLORATION  AND 
MINING  OPERATIONS  RULES 

General 

Sec. 

211.1  Scope,  purpose,  and  responsibilities. 

211.2  Dehnitions. 

211.3  General  responsibilities. 

211.4  General  obligations  of  the  operator/ 
lessee. 

211.5  Procedures  and  public  participation. 

211.6  Confidentiality. 

211.10  Exploration  and  resource  recovery 
and  protection  plans. 

211.12  Mining  operations  maps. 

Performance  Standards 
211.40  Exploration,  surface  mining,  and 
underground  mining  standards. 
211.41Completion  of  operations  and 
abandonment. 

Reports,  Royalties,  Audits,  and  Records 

211.62  Reports. 

211.63  Royalties. 

211.65  Audits. 

211.66  Maintenance  of  and  access  to 
records. 

211.67  Late  payment  or  underpayment 
charges. 

Inspection,  Issuance  of  Orders,  Enforcement, 
and  Appeals 

211.70  Inspections. 

211.71  Notices  and  orders. 

211.72  Enforcement. 

211.73  Appeals. 

Logical  Mining  Units 
211.80  Logical  mining  units. 

Authority:  The  Mineral  Leasing  Act  of  1920, 
as  amended  (30  U.S.C.  181  et  seq.);  the 
Mineral  Leasing  Act  for  Acquired  Lands,  as 


amended  (30  U.S.C  351-359);  and  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1201  et  seq.). 

General 

§211.1  Scope,  purpose,  and 
responsibilities. 

(a)  Scope.  The  rules  of  this  part  shall 
govern  operations  for  the  exploration, 
development,  mining,  preparation,  and 
handling  of  coal  under  Federal  leases, 
licenses,  and  permits,  regardless  of 
surface  ownership,  pursuant  to  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (MLA),  and  in  conjunction 
with  the  regulations  in  43  CFR  Group 
3400  and  30  CFR  Chapter  VII.  Except  as 
otherwise  provided  in  25  CFR  Chapter  I 
or  Indian  lands  leases,  these  rules  do 
not  apply  to  operations  on  Indian  lands. 
The  provisions  in  these  rules  relating  to 
advance  royalty,  diligent  development 
continued  operation,  maximum 
economic  recovery  (MER),  and  logical 
mining  units  (LMU’s)  shall  not  apply  to 
Indian  lands  leases  and  permits.  The 
rules  governing  exploration  for  unleased 
Federal  coal  are  codified  at  43  CFR  Part 
3410  (Exploration  Licenses).  Until  final 
rulemaking  is  promulgated  by  the  Ofiice 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSM)  regarding  the  initial 
Federal  Lands  Program,  the  existing 
1980  30  CFR  Part  211  rules  regarding 
OSM's  initial  Federal  Lands  Program 
shall  remain  in  effect. 

(b)  Purpose.  The  purposes  of  the  rules 
of  this  part  are  to  ensure  orderly  and 
efficient  development  mining, 
preparation,  and  handling  operations; 
ensure  production  practices  that  prevent 
wasting  or  loss  of  coal  or  other 
resources;  avoid  unnecessary  damage  to 
coal-bearing  or  mineral-bearing 
formations;  ensure  MER  of  coal 
reserves;  ensure  that  operations  meet 
requirements  for  diligent  development 
and  continued  operation;  ensure 
resource  recovery  and  protection  plans 
are  submitted  and  approved  in 
compliance  with  MLA;  ensure  effective 
and  reasonable  regulation  of  surface 
and  undergroimd  coal  mining 
operations;  require  an  accurate  record 
and  accounting  of  all  coal  produced; 
ensure  efficient,  environmentally  sound 
exploration  and  mining  operations;  and 
eliminate  duplication  of  efforts  by  the 
U.S.  Geological  Survey  (USGS),  OSM, 
and  the  States  in  the  Federal  coal 
program. 

(c)  Responsibilities  of  Other  Federal 
Agencies. — (1)  Office  aif  Surface  Mining 
Reclamation  and  Enforcement.  The 
responsibility  for  administration  of  the 
Siuiace  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  (30  U.S.C.  1201  et 
seq.)  is  vested  in  OSM. 


(2)  Mine  Safety  and  Health 
Administration.  The  responsibility  for 
enforcement  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1960,  as 
amended  (83  Stat  742),  and  the  coal 
mine  health  and  safety  rules  contained 
in  Chapter  I  of  this  Title  are  vested  in 
the  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

(3)  Bureau  of  Land  Management  The 
responsibility  for  the  issuance  of 
exploration  licenses  for  unleased 
Federal  coal  the  issuance  of  licenses  to 
mine,  and  the  issuance,  readjustment 
modification,  termination,  cancellation, 
and/or  approval  of  transfers  of  Federal 
coal  leases  pursuant  to  MLA  and  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended,  is  vested  in  the 
Bureau  of  Land  Management. 

(4)  Department  of  Energy.  The 
responsibility  for  promulgating  rules  for 
diligence  was  transferred  to  the 
Department  of  Energy  (DOE)  by  the 
DOE  Organization  Act  (42  U.S.C.  7152 
and  7153).  The  Department  of  the 
Interior  has  the  authority  to  enforce 
such  rules  established  by  DOE. 

(d)  Effective  Date.  These  rules,  when 
finalized,  will  be  effective  30  days  after 
publication  as  final  rulemaking. 

§211.2  Definitions. 

(a)  As  used  in  the  rules  of  this  part, 
the  following  terms  shall  have  the 
following  meanings: 

(1)  Advanced  royalty  means  a 
payment  under  a  lease  in  advance  of 
actual  production  authorized  by  the 
District  Mining  Supervisor  to  be  made  in 
lieu  of  continued  operation. 

(2)  Assistant  Secretary  for  Energy  and 
Minerals  means  Assistant  Secretary  for 
Energy  and  Minerals,  or  designee. 
Department  of  the  Interior. 

(3)  Coal  reserve  base  means  the  tons 
of  coal  in  place  contained  in  beds  of  (i) 
metallurgical  or  metallurgical-blend  coal 
12  inches  or  more  thick;  anthracite, 
semianthracite,  bituminous,  and 
subbituminous  coal  28  inches  or  more 
thick;  and  lignite  60  inches  or  more  thick 
to  a  depth  of  500  feet  below  the  lowest 
surface  elevation  on  the  lease;  (ii) 
metallurgical  and  metallurgical-blend 
coal  24  inches  or  more  thic^;  anthracite, 
semianthracite,  bituminous  and 
subbituminous  coal  48  inches  or  more 
thick;  and  lignite  84  inches  or  more  thick 
occurring  from  500  to  3,000  feet  below 
the  lowest  surface  elevation  on  the 
lease;  (iii)  any  thinner  bed  of 
metallurgical,  anthracite, 
semianthracite,  bituminous,  and 
subbituminous  coal  and  lignite  at  any 
horizon  above  3,000  feet  below  the 
lowest  surface  elevation  on  the  lease. 
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which  is  currently  being  mined  or  for 
which  there  is  evidence  that  such  coal 
bed  could  be  mined  commercially  at  this 
time;  and  (iv)  coal  at  a  depth  greater 
than  3,000  feet  where  mining  actually  is 
to  occur.  Coal  reserve  base  includes 
measured,  indicated,  and  inferred 
reserve  categories. 

(4)  Coal  reserves  means  the  tons  of 
coal  that  can  be  mined  commercially 
under  existing  technology  and 
economics.  It  does  not  include  coal  that 
will  be  left  in  pillars,  fenders,  property 
barriers,  or  other  areas  where  mining  is 
not  permissible.  In  these  rules,  the  terms 
“coal  reserves”  and  “recoverable  coal 
reserves”  are  used  interchangeably. 
Recoverable  coal  reserves  include  the 
measured,  indicated,:  and  inferred 
reserve  categories.  (See  also  the 
deHnition  of  logical  mining  unit  (LMU) 
coal  reserves.) 

(5)  Conservation  Manager  means 
Conservation  Manager,  or  designee. 
Conservation  Division,  U.S.  Geological 
Survey  (USGS),  Department  of  the 
Interior. 

(6)  Contiguous  means  having  at  least 
one  point  in  common,  including 
cornering  tracts.  Intervening  physical 
separations  such  as  bum  lines  and 
intervening  legal  separations  such  as 
rights-of-way  do  not  destroy  contiguity 
as  long  as  legal  subdivisions  have  at 
least  one  point  in  common. 

(7)  Continued  operation  year  means 
the  12-month  period  beginning  the  first 
royalty  reporting  period  following  the 
date  that  diligent  development  is 
achieved,  and  each  12-month  period 
thereafter. 

(8)  Deputy  Conservation  Manager — 
Mining  means  Deputy  Conservation 
Manager — Mining,  or  designee. 
Conservation  Division,  USGS, 
Department  of  the  Interior. 

(9)  Development  means  activities 
conducted  by  an  operator/lessee  after 
approval  of  a  permit  application 
package  to  prepare  a  mine  for 
commercial  production. 

(10)  Director  means  Director,  or 
designee,  USGS,  Department  of  the 
Interior. 

(11)  District  Mining  Supervisor  means 
District  Mining  Supervisor,  or  designee. 
Conservation  Division,  USGS, 
Department  of  the  Interior. 

(12)  Division  Chief  means  Chief,  or 
designee.  Conservation  Division.  USGS, 
Department  of  the  Interior. 

(13)  Exploration  means  drilling, 
excavating,  and  geological,  geophysical 
or  geochemical  surveying  operations 
designed  to  obtain  detaikd  data  on  the 
physical  and  chemical  characteristics  of 
Federal  coal  deposits  and  their 
environment  including  the  strata  below 
the  Federal  coal  deposits,  overburden 


and  strata  above  the  Federal  coal 
deposits,  and  the  hydrologic  conditions 
associated  with  the  Federal  coal 
deposits. 

(14)  Exploration  plan  means  a 
detailed  plan  to  conduct  exploration;  it 
shows  the  location  and  type  of 
exploration  to  be  conducted, 
environmental  protection  procedures, 
present  and  proposed  roa^,  and 
reclamation  and  abandonment 
procedures  to  be  followed  upon 
completion  of  operations. 

(15)  General  Mining  Order  means  any 
formal  numbered  order,  issued  by  the 
District  Mining  Supervisor,  which  is 
published  in  the  Federal  Re^ster  after 
opportunity  for  public  comment.  These 
orders  implement  the  rules  of  this  part 
and  apply  to  coal  mining  and  related 
operations. 

(16)  Gross  value,  for  the  purpose  of 
royalty  calculations,  means  the  unit  sale 
or  contract  price  times  the  number  of 
units  sold,  subject  to  the  procedures  in 
30  CFR  211.63(g)  under  which  gross 
value  is  determined. 

(17)  License  means  a  license  to  mine 
coal  pursuant  to  the  {x^visions  of  43 
CFR  Part  3440,  or  an  exploration  license 
issued  pursuant  to  the  provisions  of  43 
CFR  Part  3410. 

(18)  Logical  mining  unit  (LMU)  means 
an  area  of  land  in  which  the  coal 
resomces  can  be  developed  in  an 
efficient,  economical,  and  orderly 
manner  as  a  unit  with  due  regard  to 
conservation  of  coal  reserves  and  other 
resources.  An  LMU  may  consist  of  one 
or  more  Federal  leases  and  may  include 
intervening  or  adjacent  lands  in  which 
the  United  States  does  not  own  the  coal 
resources,  but  all  lands  in  an  LMU  shall 
be  under  the  effective  control  of  a  single 
operator,  be  able  to  be  developed  and 
operated  as  a  single  operation  and  be 
contiguous.  An  LMU  must  provide  for 
the  complete  extraction  of  the  LMU  coal 
reserves  within  40  years  after 
production  of  coal  commences.  No  LMU 
shall  exceed  25,000  acres,  including  both 
Federal  and  non-Federal  lands.  A  single 
operation  may  include  a  series  of 
excavations. 

(19)  Logical  mining  unit  (LMU)  cool 
reserves  means  the  sum  of  estimated 
Federal  and  non-Federal  recoverable 
coal  reserves  in  the  LMU.  The  LMU  coal 
reserves  are  those  estimated  as  of  the 
effective  date  of  LMU  approval,  except 
that  the  amount  of  LMU  coal  reserves 
may  be  adjusted  by  the  District  Mining 
Supervisor  as  provided  in  30  CFR  211.80. 
These  LMU  coal  reserves  estimates  may 
be  adjusted  as  new  information 
becomes  available. 

(20)  Maximum  economic  recovery 
(MER)  means  that,  after  safety  factors 
are  taken  into  account,  all  portions  of 


the  coal  deposit  within  a  Federal  lease 
shall  be  mined  that  have  a  private 
incremental  cost  of  recovery  (including 
reclamation  costs)  less  than  the  market 
value  of  the  coaL  Hie  requirement  of 
MER  in  no  way  restricts  the  authority  of 
the  District  Mining  Supervisor  to  ensure 
conservation  of  coal  reserves  and  other 
resources  and  prevention  of  wasting  of 
coal. 

(21)  Methods  of  operation  means  the 
methods  and  manner,  described  in  an 
exploration  or  resource  recovery  and 
protection  plan,  by  which  exploration  or 
development  activities  are  performed  by 
the  operator/lessee. 

(22)  Mine  means  an  underground  or 
surface  excavation  or  series  of 
excavations  and  the  surface  or 
underground  support  facilities  that 
contribute  directly  or  indirectly  to 
mining,  production,  preparation,  and 
handling  of  coal. 

(23)  Minable  reserve  base  means  the 
tons  of  coal,  contained  in  the  leased 
lands  or  lands  included  in^n  LMU,  of  a 
thickness  which  is  commercially 
minable  with  no  deductions  for  coal  to 
be  left  in  pillars,  fenders,  property 
barriers,  or  other  areas  where  mining  is 
not  permissible. 

(24)  MLA  means  the  Act  of  February 
25, 192Q,  as  amended,  commonly 
referred  to  as  the  Mineral  Leasing  Act 
(30  U.S.C.  181  et  seq.). 

(25)  Notice  of  availability  means 
formal  notification,  by  the  District 
Mining  Supervisor  to  appropriate 
Federal.  State,  and  local  government 
agencies;  to  the  surface  and  mineral 
owners;  and  to  the  public  through 
posting  a  notice  in  the  appropriate 
county  clerk's  office,  of  the  availability 
for  inspection,  at  the  appropriate  office, 
of  an  application  for  the  establishment 
of  an  IMU.  The  notice  will  define 
adequately  the  proposed  action, 
establish  a  specific  time  limit  for  public 
review  and  comment,  and  provide  that  a 
public  hearing  will  be  held  at  the 
request  of  anyone  adversely  affected  by 
the  proposed  action. 

(26)  Operator/lessee  means  lessee, 
licensee,  and/or  one  conducting 
operations  on  a  lease  or  license  under  a 
written  contract  or  written  agreement 
with  the  lessee  or  licensee. 

(27)  Permanent  abandonment  of 
exploration  operations  means  the 
completion  of  all  activities  conducted 
under  an  approved  exploration  plan, 
including  plugging  of  all  drill  holes, 
submittal  of  required  records,  and 
reclamation  of  all  disturbed  surfaces. 

(28)  Permanent  abandonment  of 
mining  operations  means  the  completion 
of  all  development  production,  and 
resource  recovery  and  protection 
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requirements  conducted  under  an 
approved  resource  recovery  and 
protection  plan. 

(29)  Preparation  means  physical  or 
chemical  treatment  to  prepare  coal  for 
market  or  to  remove  noncoal  waste  and 
other  impurities  in  order  to  enhance  the 
quality  and  therefore  the  value  of  the 
coal.  Treatment  includes  crushing, 
sizing,  drying,  cleaning,  mixing,  or  other 
processing. 

(30)  Production  means  extraction  of 
coal  and/or  commercial  byproducts 
from  a  mine  using  surface,  underground, 
auger,  or  in  situ  methods. 

(31)  Resource  recovery  and  protection 
includes  practices  to  recover  efficiently 
the  coal  reserves  subject  to  these  rules: 
avoid  wasting  or  loss  of  coal  or  other 
resources;  prevent  damage  to  or 
degradation  of  coal-bearing  or  mineral¬ 
bearing  formations;  ensure  MER  of  the 
coal  reserves:  and  ensure  that  other 
resources  are  protected  upon 
abandonment 

(32)  Resource  recovery  and  protection 
plan  means  a  plan  showing  that  the 
proposed  operation  meets  the 
requirements  of  MLA  for  development 
production,  resource  recovery  and 
protection,  diligent  development, 
continued  operation,  MER,  and  the  rules 
of  this  part  for  the  life  of  the  mine. 

(33)  Secretary  means  Secretary,  or 
designee.  Department  of  the  Interior 
(DOI). 

(34)  Subsidence  means  a  lowering  of 
surface  elevations  over  an  underground 
mine  caused  by  loss  of  support  and 
subsequent  settling  or  caving  of  strata 
lying  above  the  mine. 

(b)  The  following  shall  have  the 
meanings  as  defined  at  43  CFR  3400.0-5: 

Authorized  officer 
Lease 

(c)  The  following  shall  have  the 
meanings  as  defined  at  30  CFR  Chapter 
VII: 

Alluvial  valley  floors 

Federal  lands 

Federal  Lands  Program 

Ground  water 

Office 

Overburden 

Permit 

Permit  application  package 
Permit  area 
Reclamation  plan 
Regional  Director 
Regulatory  authority 
Roods 
Spoil 

(d)  The  following  shall  have  die 
meanings  as  defined  at  10  CFR  Part  378: 

^  Commercial  quantities 
Continued  operation 
Diligent  development 
Diligent  development  period 


S  211.3  General  responsibiities. 

(a)  The  USGS  has  the  general 
responsibility  to  administer  MLA  with 
respect  to  coal  mining,  production,  and 
resource  recovery  and  protection 
operations  on  Federal  leases  and 
licenses,  to  supervise  coal  exploration 
operations. 

(b)  Subject  to  the  supervisory 
authority  of  the  Secretary,  the  rules  of 
this  part  and  10  CFR  Part  378  shall  be 
administered  by  the  Director,  through 
the  Division  Chief,  Conservation 
Manager,  Deputy  Conservation 
Manager — ^Mining,  and  District  Mining 
Supervisor 

(c)  The  Conservation  Manager, 

Deputy  Conservation  Manager — ^Mining, 
and/or  District  Mining  Supervisor  are 
empowered  to  oversee  exploration, 
development,  production,  resource 
recovery  and  protection,  diligent 
development,  continued  operation, 
preparation,  handling,  production  rental 
and  royalty  collection,  and 
abandonment  operations  subject  to  the 
rules  of  this  Part,  and  shall  be 
responsible  for  the  following: 

(1)  Exploration  plans.  Approve, 
disapprove,  approve  upon  condition,  or 
require  modification  to  exploration 
plans. 

(2)  Resource  recovery  and  protection 
plans.  Recommend  to  the  Assistant 
Secretary  for  Energy  and  Minerals  the 
approval,  disapproval,  or  approval  upon 
condition  of  resource  recovery  and 
protection  plans  regarding  development, 
production,  resource  recovery  and 
protection,  diligent  development, 
continued  operation,  royalty,  and  the 
rules  of  this  part  and  10  CFR  Part  378. 

(3)  LMU  applications.  Approve, 
disapprove,  or  approve  upon  condition 
LMU  applications  or  modifications 
thereto;  direct  the  establishment  of 
LMU’s  in  the  interest  of  conservation  of 
coal  reserves  and  other  resources: 
conduct  public  hearings  as  appropriate; 
recommend  amendments  to  lease  terms 
when  determined  necessary  to  ensure 
consistency  with  LMU  stipulations; 
monitor  and  ensure  compliance  with 
LMU  stipulations,  the  rules  of  this  part 
and  10  CFR  Part  378;  and  require  reports 
and  information  for  the  establishment  of 
an  LMU. 

(4)  Inspection  of  operations.  Examine 
as  fi-equently  as  necessary,  but  at  least 
quarterly,  leased  or  licensed  lands 
where  operations  for  exploration, 
development  production,  preparation, 
and  handling  of  coaL  resource  recovery 
and  protection,  diligent  development, 
continued  operation,  and  collection  of 
rentals  and  royalties  on  producing 
leases  are  conducted  or  are  to  be 
conducted;  inspect  such  operations  for 
the  purpose  of  determining  whether 


wasting  or  degradation  of  other . 
resources  or  damage  to  formations  and 
deposits  or  nonmineral  resources 
affected  by  the  operations  is  being 
avoided  or  minimized;  and  determine 
whether  there  is  compliance  with  all 
provisions  of  applicable  laws,  rules,  and 
orders,  all  terms  and  conditions  of 
leases  and  licenses,  and  all 
requirements  of  approved  exploration  or 
resource  recovery  and  protection  plans. 

(5)  Compliance.  Require  operators/ 
lessees  to  conduct  operations  subject  to 
the  rules  of  this  part  and  10  CFR  Part  378 
in  compliance  with  all  provisions  of 
applicable  laws,  rules,  and  orders,  all 
terms  and  conditions  of  leases  and 
licenses  under  MLA  requirements,  and 
approved  exploration  or  resource 
recovery  and  protection  plans  for 
requirements  of  production, 
development  resource  recovery  and 
protection,  MER,  diligent  development, 
continued  operation,  and  collection  of 
rentals  and  royalties  on  producing 
leases  upon  commencement  of 
production. 

(6)  Records  of  rentals  and  royalties  on 
producing  leases.  Obtain  copies  of  and 
audit  coal  production  and  sales  records; 
determine  rental  and  royalty  liability  of 
operators/lessees,  including 
establishment  of  the  gross  value  of  the 
coal  in  absence  of  arms-length 
transactions;  collect  and  deposit  rental 
and  royalty  payments:  and  maintain 
rental  and  roy^ty  accounts. 

(7)  Waiver,  suspension,  or  reduction 
of  rentals  on  producing  leases,  or 
reduction  of  royalties  on  producing 
leases.  Receive  and  act  on  applications 
for  waiver,  suspension,  or  reduction  of 
rentals,  and  receive  and  act  on 
applications  for  reduction  of  royalties, 
but  not  advance  royalty,  filed  pursuant 
to  the  rules  of  this  part. 

(8)  Suspension  of  operations  and 
production.  Receive  and  act  on 
applications  for  suspension  of 
operations  and/or  production  filed 
pursuant  to  the  rules  of  this  part  and  10 
CFR  Part  378  and.  when  appropriate, 
terminate  suspensions  which  have  been 
granted,  provided  that  approval  of  a 
suspension  of  operations  and  production 
shall  not  preclude  the  regulatory 
authority  from  requiring  the  operator/ 
lessee  to  continue  to  comply  with  the 
reclamation  requirements  of  30  CFR 
Chapter  VII,  Subchapter  K,  an  approved 
State  program,  and  the  rules  of  this  part. 

(9)  Cessation  and  abandonment  Upon 
receipt  of  notice  of  proposed 
abandonment  or  upon  relinquishment  of 
a  lease  or  license,  conduct  an  inspection 
to  determine  whether  all  rentals  and 
royalties  on  producing  leases  due  the 
lessor  have  been  paid  and  the 
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applicable  development,  production, 
resource  recovery  and  protection, 
abandonment,  and  royalty  requirements 
of  the  lease  or  license  have  been  met. 

(10)  Wells  or  prospect  holes.  Prescribe 
or  approve  the  methods  for  protecting 
coal-bearing  formations  &om  damage  or 
contamination  that  might  occur  as  a 
result  of  any  wells  or  prospect  holes 
drilled  to,  or  through,  the  coal-bearing 
formations  for  any  purpose  under  an 
approved  exploration  plan. 

(11)  Trespass.  Report  to  the 
authorized  officer,  with  a  copy  to  the 
regulatory  authority,  any  trespass  on 
Federal  lands  that  involves  exploration 
activities  or  removal  of  unleased 
Federal  coal,  detemune  the  quantity  of 
coal  removed,  and  determine  the 
amount  of  trespass  damages. 

(12)  Extensions  of  diligent 
development  Receive  and  act  on 
applications  by  the  operator/lessee  for 
extension  of  the  date  for  achieving 
diligent  development  and  for  suspension 
of  continued  operation,  and  coordinate 
review  of  submission  of  applications 
with  the  authorized  officer. 

(13)  Water  and  air  quality.  Inspect 
exploration  operations  to  determine 
compliance  with  air  imd  surface  and 
ground  water  pollution  control  measures 
required  by  the  terms  and  conditions  of 
applicable  leases,  licenses  or  approved 
exploration  plans,  and  promptly  notify 
appropriate  representatives  of  the 
regulatory  authority  and  Federal 
Agencies  in  the  event  of  any 
noncompliance. 

(14)  Implementation  of  regulations. 
Issue  General  Mining  oklers  and  other 
orders  for  enforcement,  make 
determinations,  and  grant  consents  and 
approvals  as  necessary  to  implement  or 
ensiu^  compliance  widi  the  rules  of  this 
part  and  10  CFR  Part  378.  Any  oral 
orders,  approvals,  or  consents  shall  be 
promptly  confirmed  in  writing. 

(15)  Lease  bonds,  (i)  Determine 
whether  the  total  amount  of  lease  bond 
with  respect  to  operations  imder  the 
rules  of  this  part  is  adequate  at  all  times 
to  satisfy  the  reclamation  requirements 
of  the  eiqiloration  plan. 

(ii)  Determine  whether  the  total 
amount  of  any  bond  furnished  with 
respect  to  operations  subject  to  the  rules 
of  this  part  and  10  CFR  Part  378  is  at  all 
times  adequate  to  satisfy  the 
requirements  of  the  lease  or  license 
relating  to  development,  production, 
resource  recovery  and  protection,  and 
payments  of  rentcds  and  royalties  on 
producing  leases. 

(iii)  Notify  the  authorized  officer  of 
determinations  under  paragraph 

(c)(15)(i)  and  (ii)  of  this  section. 


§  21 1.4  General  obligations  of  the 
operator/iessee. 

(a)  The  operator/lessee  shall  conduct 
exploration  activities,  reclamation,  and 
abandonment  of  exploration  operations 
for  Federal  coal  pursuant  to  the 
performance  standards  of  the  rules  of 
this  part,  30  CFR  815.15  (OSM 
Permanent  Program  Performance 
Standards — Coal  Exploration)  or  any 
applicable  requirements  of  an  approved 
State  program,  the  terms  and  conditions 
of  the  lease  or  exploration  license,  the 
requirements  of  the  approved 
exploration  plans,  and  orders  issued  by 
the  District  Mining  Supervisor. 

(b)  The  operator/iessee  shall  conduct 
surface  and  underground  coal  mining 
operations  involving  development, 
production,  resource  recovery  and 
protection,  and  preparation  and 
handling  of  coal  in  accordance  with  the 
rules  of  this  part,  terms  and  conditions 
of  the  leases  or  licenses,  the  approved 
resource  recovery  and  protection  plan, 
any  orders  issued  by  the  District  Mining 
Supervisor,  and  10  CFR  Part  378. 

(c)  The  operator/lessee  shall  prevent 
wasting  of  coal  and  other  resources 
during  exploration,  development,  and 
production  and  shall  adequately  protect 
the  coal  reserves  and  other  resources 
upon  abandonment. 

(d)  The  operator/lessee  shall 
immediately  report  to  the  District 
Mining  Supervisor  any  conditions  or 
accidents  causing  severe  injury  or  loss 
of  life  related  to  the  resource  recovery 
and  protection  plan  or  threatening 
significant  loss  of  coal  reserves  or 
damage  to  the  mine,  the  lands,  or  other 
resources,  including,  but  not  limited  to, 
fires,  bumps,  squeezes,  highwall  caving, 
landslides,  inundation  of  mine  with 
water,  and  gas  outbursts,  along  with 
corrective  action  initiated.  Within  30 
days  after  such  accident  the  operator/ 
lessee  shall  submit  a  detailed  report  of 
damage  caused  by  such  accident  and  of 
the  corrective  action  taken. 

(e)  The  principal  point  of  contact  for 
the  operator/lessee  with  respect  to  any 
requirement  of  the  rules  of  this  part  and 
10  CFR  Part  378  shall  be  the  District 
Mining  Supervisor.  All  reports,  plans,  or 
other  information  required  by  the  rules 
of  this  part  and  10  CFRiPart  378  shall  be 
submitted  to  the  District  Mining 
Supervisor. 

(f)  The  operator/lessee  shall  provide 
the  District  Mining  Supervisor  free 
access  to  the  Federal  premises,  even  if 
access  exists  only  through  privately 
owned  surface  or  coal 

§211.5  Procedures  and  public 
participation. 

(a)  Written  findings.  All  major 
decisions  and  determinations  of  the 


Conservation  Manager,  Deputy 
Conservation  Manager — ^Mining,  and/or 
District  Mining  Supervisor  shall  be  in 
writing;  shall  set  forth  with  reasonable 
detail  the  facts  and  rationale  upon 
which  such  decisions  or  determinations 
are  based;  and  shall  be  available  for 
public  inspection,  pursuant  to  30  CFR 
211.6,  during  normal  business  hours  at 
the  appropriate  office. 

(b)  Logical  mining  units  (LMU’s). — (1) 
Availability  ofIMU  proposals. 
Applications  for  the  approval  of  an  LMU 
or  modification  thereto  submitted  under 
30  CFR  211.80,  or  a  proposal  by  the 
District  Mining  Supervisor  to  establish 
an  LMU,  shall  be  available  for  public 
inspection,  pursuant  to  30  CFR  211.6,  in 
the  office  of  the  District  Mining 
Supervisor.  A  notice  of  the  availability 
of  any  proposed  LMU  or  modification 
thereto  shall  be  prepared  immediately 
by  the  District  Mining  Supervisor, 
promptly  posted  at  his  office,  and 
mailed  to  the  surface  and  coal  owners,  if 
other  than  the  United  States; 
appropriate  State  and  Federal  Agencies; 
and  the  clerk  or  other  appropriate 
officer  of  the  county  in  which  the 
proposed  LMU  is  located.  The  notice 
will  be  posted  or  published  in 
accordance  with  the  procedures  of  such 
offices.  The  notice  shall  be  submitted  by 
the  District  Mining  Supervisor  to  a  local 
newspaper  of  general  circulation  in  the 
locality  of  the  proposed  LMU  for 
publication  at  least  once  a  week  for  2 
weeks  consecutively. 

(2)  Notice  of  ptoposed  decision.  Prior 
to  the  final  approval  or  establishment  of 
any  LMU,  the  District  Mining  Supervisor 
shall  have  the  proposed  decision 
published  in  a  local  newspaper  of 
general  circulation  in  the  locality  of  the 
proposed  LMU  at  least  once  a  week  for 
2  weeks  consecutively  and  shall  not 
approve  the  application  for  at  least  30 
days  after  the  first  publication  of  the 
proposed  decision.  Such  notice  may  be 
published  concurrently  with  the  notice 
of  availability. 

(3)  Public  participation.  A  public 
hearing  shall  be  conducted  upon  the 
receipt  by  the  District  Mining  Supervisor 
of  a  written  request  from  any  person 
having  a  direct  interest  whi^  is  or  may 
be  affected  adversely  by  approval  of  the 
proposed  LMU,  provided  that  the 
written  request  is  received  within  30 
days  after  the  first  publication  of  the 
notice  of  proposed  decision  in  a 
newspaper  of  general  circulation  in  the 
locality  of  the  proposed  decision.  A 
complete  transcript  of  any  such  public 
hearing,  including  any  written  comments 
submitted  for  the  record,  shall  be  kept 
and  made  available  to  the  public  during 
normal  business  hours  at  the  office  of 
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the  District  Mining  Supervisor  that  held 
the  hearing,  and  shall  be  furnished  at 
cost  to  any  interested  party.  In  making 
any  decision  or  taking  any  action 
subsequent  to  such  public  hearing,  the 
District  Mining  Supervisor  shall  take 
into  account  all  testimony  presented  at 
the  public  hearing. 

§211.6  Confidentiality. 

(a)  Information  on  file  with  USGS 
obtained  pursuant  to  the  rules  of  this 
part  and  10  CFR  Part  378  shall  be  open 
for  public  inspection  and  copying  during 
regular  office  hours  upon  a  written 
request,  pursueint  to  rules  at  43  CFR  Part 
2,  except  that: 

(1)  Information  such  as  geologic  and 
geophysical  data  and  maps  pertaining  to 
Feder^  coal  reserves  obtained  from 
exploration  licensees  imder  the  rules  of 
this  part  or  43  CFR  Part  3410  shall  not  be 
disclosed  except  as  provided  in  43  CFR 
2.20(c). 

(2)  Information  obtained  from  €in 
operator/lessee  under  the  rules  of  this 
part  that  constitutes  trade  secrets  and 
commercial  or  financial  information 
which  is  privileged  or  confidential  or 
other  information  that  may  be  withheld 
imder  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)),  such  as  geologic  and 
geophysical  data  and  maps,  shall  not  be 
available  for  public  inspection  or  made 
public  or  disclosed  without  the  consent 
of  the  operator/lessee. 

(3)  Upon  termination  of  a  lease, 
whether  by  expiration  of  its  terms  or 
otherwise,  such  geologic  and 
geophysical  data  and  maps  shall  be 
made  available  to  the  public. 

(4)  Upon  issuance  or  readjustment  of 
a  lease,  the  estimated  lease  coal 
reserves  figure  shall  be  made  available 
to  the  pubUc  if  such  a  release  has  been 
included  as  a  lease  term. 

(b)  Information  requested  to  be  kept 
confidential  under  this  section  shall  be 
clearly  identified  by  the  licensee  or 
operator/lessee  by  mcu'king  each  page  of 
documents  submitted  with  the  words 
“CONFIDENTIAL  INFORMATION”  at 
the  top  of  the  page.  All  pages  so  marked 
shall  be  physicaUy  separated  fit}m  other 
portions  of  the  submitted  materials.  All 
information  not  marked 
“CONFIDENTIAL  INFORMATION”  will 
be  available  for  public  inspection, 
except  as  stated  in  30  CFR  211.6(a]  for 
data  submitted  prior  to  the  effective 
date  of  these  rules. 

§211.10  Exploration  and  resource 
recovery  and  protection  plans. 

(a)  Exploration  plans.  For  background 
and  application  procedures  for 
exploration  for  unleased  Federal  coal, 
see  43  CFR  Part  3410.  For  any 


exploration  for  Federal  coaL  the 
following  rules  apply: 

(1)  Except  for  casual  use,  before 
conducting  any  exploration  operations 
on  leased  or  licensed  lands,  the 
operator /lessee  shall  submit  an 
exploration  plan  to  and  obtain  approval 
finm  the  District  Mining  Supervisor. 
Casual  use,  as  used  in  this  paragraph, 
means  activities  which  do  not  cause 
significant  surface  disturbance  or 
damage  to  lands  or  other  resources  and 
improvements,  such  as  activities  which 
do  not  include  use  of  heavy  equipment 
or  explosives  or  vehicular  movement  off 
established  roads  and  trails.  The 
operator /lessee  shall  submit  five  copies 
of  exploration  plans  to  the  District 
Mining  Supervisor.  Exploration  plans 
shall  be  consistent  widi  and  responsive 

,  to  the  requirements  of  the  lease  or 
license  for  the  protection  of  coal 
reserves  and  other  resources  and  for  the 
reclamation  of  the  surface  of  the  lands 
affected  by  the  operations.  The 
exploration  plan  shall  show  that 
reclamation  is  an  integral  art  of  the 
proposed  operations  and  that 
reclamation  will  progress  as 
contemporaneously  as  practicable  with 
such  operations. 

(2)  &q)loration  plans  shall  contain  all 
of  the  following: 

(i)  The  name,  address,  and  telephone 
number  of  the  applicant 

(ii)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  who  will  be  present  during 
and  be  responsible  for  conducting  the 
exploration. 

(iii)  A  narrative  description  of  the 
proposed  exploration  area,  cross- 
referenced  to  the  map  required  under  30 
CFR  211.10(a)(2)(viii],  including 
applicable  lease  or  license  serial 
numbers:  surface  topography:  geologic, 
surface  water,  and  other  physical 
features:  vegetative  cover;  critical 
habitats  of  endangered  or  threatened 
species  listed  pursuant  to  the 
^dangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.):  districts,  sites, 
buildings,  structures,  or  objects  listed 
on,  or  eligible  for  listing  on,  the  National 
Register  of  Historic  Places:  and  known 
cultural  or  aracheological  resources 
located  within  the  proposed  exploration 
area. 

(iv)  A  narrative  description  of  the 
methods  to  be  used  to  conduct  coal 
exploration,  reclamation,  and 
abandonment  of  operations  including, 
but  not  limited  to— 

(A)  The  types  and  uses  of  equipment, 
drilling,  cmd  blasting,  and  road  or  other 
access  route  construction: 

(B)  Excavated  earth-or  debris-disposal 
activities; 


(C)  The  proposed  method  for  plugging 
drill  holes; 

(D)  Estimated  size  and  depth  of  drill 
holes,  trenches,  and  test  pits;  and, 

(E)  Plans  for  transfer  and  modification 
of  exploration  wells  for  use  as 
surveillance  or  monitoring  wells. 

(v)  An  estimated  timetable  for 
conducting  and  completing  each  phase 
of  the  exploration,  drilling,  and 
reclamation. 

(vi)  The  estimated  amounts  of  coal  to 
be  removed  during  exploration,  a 
description  of  the  methods  to  be  used  to 
determine  those  amounts,  and  the 
proposed  use  of  the  coal  removed. 

(vii)  A  description  of  the  measures  to 
be  used  during  exploration  for  Federal 
coal  to  comply  with  the  performance 
standards  for  exploration  (30  CFR 
211.40(a))  and  the  applicable 
requirements  of  30  CFR  815.15  or  an 
approved  State  program. 

(viii)  A  map  at  a  scale  of  1:24,000  or 
larger  showing  the  areas  of  land  to  be 
affected  by  the  proposed  exploration 
and  reclamation.  Tlie  map  shall  show 
existing  roads,  occupied  dwellings,  and 
pipelines;  proposed  location  of  trenches, 
roads,  and  other  access  routes  and 
structures  to  be  constructed:  applicable 
lease  boundaries;  the  location  of  land 
excavations  to  be  conducted;  water  or 
coal  exploratory  holes  and  wells  to  be 
drilled  or  altered;  earth-  or  debris- 
disposal  areas;  existing  bodies  of 
surface  water,  topographic  and  drainage 
features;  and  critical  habitats  of 
endangered  or  threatened  species  listed 
pursuant  to  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.). 

.  (ix)  llie  name  and  address  of  the 
owner  and/or  operator/lessee  of  record 
of  the  surface  land  and  any  Federal  or 
non-Federal  subsurface  coal  and 
mineral  estate  of  the  area  under 
exploration.  If  the  surface  is  owned  by  a 
person  other  than  the  applicant,  a 
description  of  the  basis  upon  which  the 
appliccmt  claims  the  right  to  that  land 
for  the  purpose  of  conducting 
exploration  and  reclamation. 

(x)  Such  other  data  as  may  be 
required  by  the  District  Mining 
Supervisor. 

(b)  Resource  recovery  and  protection 
plans.  Before  conducting  any  coal 
mining  operations  on  F^er^  leases  or 
licenses,  the  operator/lessee  shall 
submit  and  obtain  approval  of  a 
resource  recovery  and  protection  plan, 
unless  a  current  resource  recovery  and 
protection  plan  has  been  approved  prior 
to  the  effective  date  of  these  rules.  Upon 
receipt  of  a  resource  recovery  and 
protection  plan,  the  District  Mining 
Supervisor  will  review  such  plan  for 
completeness  and  for  compliance  with 
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MLA.  The  resource  recovery  and 
protection  plan  will  become  a  part  of  the 
permit  application  package  which  will 
also  contain  the  reclamation  plan 
pursuant  to  SMCRA.  Prior  to 
commencement  of  any  coal  mining 
operations  on  a  Federal  lease,  a  permit 
application  package  consisting  of  a 
resource  recovery  and  protection  plan 
and  a  reclamation  plan  shall  be 
submitted  to  the  regulatory  authority. 

The  permit  will  be  issued  by  the 
regulatory  authority  when  all  parts  of 
the  permit  application  package  have 
been  approved.  On  any  lease  issued 
after  August  4, 1976,  MLA  requires  that 
a  resource  recovery  and  protection  plan 
shall  be  submitted  no  later  than  3  years 
after  the  effective  date  of  the  lease.  On 
any  lease  issued  prior  to  August  4, 1976, 
MLA  requires  that  a  resource  recovery 
and  protection  plan  shall  be  submitted 
no  later  than  3  years  after  the  effective 
date  of  the  first  lease  readjustment  after 
August  4, 1976,  unless  a  current  resource 
recovery  and  protection  plan  has  been 
approved  previously  for  the  readjusted 
lease.  Any  resource  recovery  and 
protection  plan  submitted  but  not 
approved  as  of  the  effective  date  of 
these  rules  shall  be  revised  to  comply 
with  these  rules.  For  the  purpose  of 
meeting  the  3-year  resource  recovery 
and  protection  plan  (30  CFR  211.10(b)) 
submittal  requirement  of  MLA,  the 
operator/lessee  shall  submit  to  the 
District  Mining  Supervisor,  prior  to  the 
deadline  for  that  lease,  that  information 
required  by  the  rules  of  this  part  and  10 
CFTR  Part  378.  A  resource  recovery  and 
protection  plan  for  an  LMU  shall  be 
submitted  to  the  District  Mining 
Supervisor  as  provided  in  30  CFR 
211.80(e)(1).  A  resource  recovery  and 
protection  plan  for  any  LMU  must 
provide  for  the  mining  of  the  LMU  coal 
resen/es  in  a  period  not  to  exceed  40 
years.  The  40-year  LMU  coal  reserves 
exhaustion  period  shall  begin  on  the 
date  that  coal  is  produced  from  that 
LMU.  No  resource  recovery  and 
protection  plan  or  major  modification 
shall  be  approved  which  is  not  found  to 
achieve  M^  of  the  Federal  coal 
reserves.  The  resource  recovery  and 
protection  plan  shall  cover  operations  to 
be  conducted  on  leases  and/or  any 
lands  within  an  LMU  under  the  rules  of 
this  part  and  10  CFR  Part  378.  The 
resource  recovery  and  protection  plan 
under  the  rules  of  this  Part  shall  comply 
with  the  requirements  of  MLA.  The 
District  Mining  Supervisor  may  contact 
directly  operator/lessees  regarding  MLA 
requirements.  The  resource  recovery 
and  protection  plan  shall  contain  all  the 
requirements  pursuant  to  MLA  for  the 
life  of  the  mine  and,  unless  previously 


submitted  in  an  LMU  application,  or  as 
directed  by  the  District  Mining 
Supervisor,  shall  include  all  of  the 
following: 

(1)  Names,  addresses,  and  telephone 
numbers  of  persons  responsible  for 
operations  under  the  plan  to  whom 
notices  and  orders  are  to  be  delivered; 
names  and  addresses  of  operators/ 
lessees;  lease  serial  numbers:  license 
serial  numbers,  if  appropriate;  and 
names  and  addresses  of  surface  and 
subsurface  coal  or  other  mineral  owners 
of  record,  if  other  than  the  United 
States. 

(2)  A  general  description  of  geologic 
conditions  and  mineral  resources,  with 
appropriate  maps,  within  the  area  where 
mining  is  to  be  conducted. 

(3)  A  description  of  the  proposed 
mining  operation,  including: 

(i)  Sufficient  coal  analyses  to 
determine  the  quality  of  the  coal 
deposits  in  terms  of  Btu  content  on  an 
as-received  basis,  ash,  moisture, 
sulphur,  volatile  matter,  and  fixed 
carbon  content 

(ii)  The  methods  of  mining  and/or 
variation  of  methods,  basic  mining 
equipment  and  mining  factors  including, 
but  not  limited  to,  mining  sequence, 
production  rate,  estimated  recovery 
factors,  stripping  ratios,  highwall  limits, 
and  number  of  acres  to  be  affected. 

(iii)  A  map  and  an  estimate  of  the  coal 
reserve  base,  minable  reserve  base,  and 
recoverable  coal  reserves  for  each 
Federal  lease  included  in  the  resource 
recovery  and  protection  plan  and  the 
recoverable  coal  reserves  to  be  mined 
under  the  plan.  If  the  resource  recovery 
and  protection  plan  covers  an  LMU, 
.recoverable  coal  reserves  will  also  be 
reported  for  the  non-Federal  lands 
included  in  the  resource  recovery  and 
protection  plan. 

(iv)  The  method  of  abandonment  of 
operations  proposed  to  protect  the 
unmined  coal  reserves  and  other 
resources. 

(4)  Maps  and  cross  sections,  as 
follows: 

(i)  A  plan  map  of  the  area  to  be  mined 
showing  the  following — 

(A)  Lease  boundaries  and  niunbers; 

(B)  LMU  boundaries,  if  applicable; 

(C)  Surface  improvements,  and 
surface  ownerships  and  boundaries: 

(D)  Coal  outcrop  showing  dips  and 
strikes;  and, 

(E)  Locations  of  existing  and 
abandoned  surface  and  underground 
mines. 

(ii)  Isopach  maps  of  each  coal  bed  to 
be  mined  and  the  overburden  and 
interburden. 


(iii)  Typical  structure  cross  sections 
showing  all  technically  minable  coal 
beds. 

(iv)  General  layout  of  proposed 
surface  or  strip  mine  showing— 

(A)  Planned  sequence  of  mining  by 
year  for  the  first  5  years,  thereafter  in 
5-year  increments  for  the  remainder  of 
mine  life; 

(B)  Location  and  width  of  coal 
fenders;  and, 

(C)  Cross  sections  of  typical  pits 
showing  highwall  and  spoil 
configuration,  fenders,  if  any,  and  coal 
beds. 

(v)  General  layout  of  proposed 
underground  mine  showing — 

(A)  Planned  sequence  of  mining  by 
year  for  the  first  5  years,  thereafter  by 
number  in  5-year  increments  for  the 
remainder  of  mine  life; 

(B)  Location  of  shafts,  slopes,  main 
development  entries  and  barrier  pillars, 
panel  development,  bleeders,  and 
permanent  barrier  pillars; 

(C)  Location  of  areas  where  pillars 
will  be  left  and  an  explanation  why 
these  pillars  will  not  be  extracted; 

(D)  A  sketch  of  a  typical  entry  system 
for  main  development  and  panel 
development  entries  showing  centerline 
distances  between  entries  and 
crosscuts; 

(E)  A  sketch  of  typical  panel  recovery 
(e.g.,  room  and  pillar,  longwell,  or  other 
mining  method)  showing,  by  niunbering 
such  mining,  the  sequence  of 
development  and  retreat;  and, 

(vi)  For  auger  mining,  a  plan  map 
showing — 

(A)  Area  to  be  auger  mined  and 
location  of  pillars  to  be  left  to  allow 
access  to  deeper  coal; 

(B)  A  sketch  showing  details  of 
operations  including  coal  bed  thickness, 
auger  hole  spacing,  diameter  of  holes 
and  depth  or  length  of  auger  holes. 

(5)  A  general  reclamation  schedule  for 
the  life  of  the  mine.  This  should  not  be 
construed  as  meaning  duplication  of  a 
reclamation  plan  in  a  permit  application 
package  under  SMCRA.  The  resource 
recovery  and  protection  plan  may  cross- 
reference  the  reclamation  plan 
requirements  under  SMCRA  to  fulfill 
this  requirement 

(6)  Any  required  data  which  are 
clearly  duplicated  in  other  submittals  to 
the  regulatory  authority  or  MSHA  may 
be  used  to  fulfill  the  requirements  of  the 
above  paragraphs  provided  that  the 
cross-reference  is  dearly  stated;  a  copy 
of  the  relevant  portion  of  such 
submittals  must  be  included  in  the 
resource  recovery  and  protection  plan. 

(7)  Explanation  of  how  MER  of  the 
Federal  coal  reserves  will  be  achieved 
for  the  Federal  coal  leases  induded  in 
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the  resource  recovery  and  protection 
plan.  If  a  coal  bed,  or  portion  thereof,  is 
to  be  rendered  unminable  by  the 
operation,  the  operator/lessee  shall 
submit  appropriate  justification. 

(c)  Action  on  plans. — (1)  Exploration 
plans.  The  District  Mining  Supervisor 
after  evaluating  a  proposed  exploration 
plan  and  all  comments  received  thereon, 
and  after  consultation  with  the 
authorized  officer,  and  with  the 
regulatory  authority  when  exploration  is 
to  be  conducted  within  an  approved 
permit  area,  shall  promptly  approve  or 
disapprove  in  writing  an  exploration 
plan.  In  approving  an  exploration  plan, 
the  District  Mining  Supervisor  shall 
determine  that  the  exploration  plan 
complies  with  the  rules  of  this  part, 
applicable  requirements  of  30  CFR 
815.15  or  an  approved  State  program, 
and  any  lease  pr  license  terms  and/or 
conditions.  Reclamation  must  be 
accomplished  as  set  forth  in  the 
exploration  plan.  The  District  Mining 
Supervisor  may  impose  additional 
conditions  to  conform  to  the  rules  of  this 
part.  In  disapproving  an  exploration 
plan,  the  District  Mining  Supervisor 
shall  state  what  modifications,  if  any, 
are  necessary  to  achieve  such 
conformity.  No  exploration  plan  shall  be 
approved  unless  the  bond,  executed 
pursuant  to  the  provisions  of  43  CFR 
Subpart  3474  or  43  CFR  Part  3410,  has 
been  determined  to  be  adequate.  When 
the  land  involved  in  the  exploration  plan 
is  under  the  surface  management 
jurisdiction  of  an  agency  other  than 
DOI,  that  other  agency  must  concur  with 
the  approval  terms  of  the  exploration 
plan. 

(2)  Resource  recovery  and  protection 
plans.  No  resource  recovery  and 
protection  plan  or  modification  thereto 
shall  be  approved  which  is  not  found  to 
achieve  M^  of  the  Federal  coal 
reserves  within  an  LMU  or  lease  issued 
or  readjusted  after  August  4, 1976.  The 
determination  of  MER  shall  be  made  by 
the  District  Mining  Supervisor  based  on 
review  of  the  resource  recovery  and 
protection  plaq.  No  resource  recovery 
and  protection  plan  shall  be  approved 
prior  to  the  filing  of  a  complete  permit 
application  package  and  unless  the 
lease  bond,  executed  pursuant  to  the 
provisions  of  43  CFR  Subpart  3474  has 
been  determined  to  be  adequate  or 
adjusted  in  order  to  be  adequate  to 
ensure  compliance  with  the  provisions 
of  the  resource  recovery  and  protection 
plan. 

(d)  Changes  in  plans  by  District 
Mining  Supervisor.  (1)  Approved 
exploration  plans  may  be  required  to  be 
revised  or  supplemented  at  any  time  by 
the  District  Mining  Supervisor,  after 


consultation  with  the  operator/lessee 
and  the  authorized  officer  as  necessary, 
to  adjust  to  changed  conditions,  to 
correct  oversights,  or  to  reflect  changes 
in  legal  requirements. 

(2)  Ibe  District  Mining  Supervisor, 
pursuant  to  MLA,  may  require  approved 
resource  recovery  and  protection  plans 
to  be  revised  or  supplemented 
reasonably  for  mo^cations,  after 
consultation  with  the  operator/lessee 
and  the  regulatory  authority  as 
necessary,  to  adjust  to  changed 
conditions,  to  correct  oversights,  or  to 
reflect  changes  in  legal  requirements. 
Such  revisions  shall  be  made  in  writing, 
as  appropriate,  and  copies  submitted  to 
the  regulatory  authority. 

(e)  Changes  by  the  operator/lessee. 

(1)  llie  operator/lessee  may  propose 
modifications  to  an  approved 
exploration  plan  and  shall  submit  a 
written  statement  of  the  proposed 
change  and  its  justification  to  the 
District  Mining  Supervisor.  The  District 
Mining  Supervisor  shall  promptly 
approve  or  disapprove  in  writing  any 
such  modifications,  after  consultation 
with  the  authorized  officer  and  the 
regulatory  authority  as  necessary,  or 
specify  conditions  under  which  fliey 
would  be  acceptable. 

(2)  The  operator/lessee  may  propose 
modifications  to  an  approved  resource 
-  recovery  and  protection  plan  for  any 
requirements  under  MLA,  and  shall 
submit  a  written  statement  of  the 
proposed  change  and  its  justification  to 
the  District  Mining  Supervisor.  The 
District  Mining  Supervisor  shall 
promptly  approve  or  disapprove  in 
writing  any  such  modifications,  after 
consultation  with  the  regulatory 
authority  as  necessary,  or  specify 
conditions  under  which  they  would  be 
acceptable. 

§211.12  Mining  operations  maps. 

(a)  General  requirements.  The 
operator/lessee  shall  maintain  accurate 
and  up-to-date  maps  of  the  mine,  drawn 
to  scales  acceptable  to  the  District 
Mining  Supervisor.  Before  a  mine  or 
section  of  a  mine  is  abandoned,  closed, 
or  made  inaccessible,  a  survey  of  the 
mine  or  section  shall  be  made  by  the 
operator/lessee  and  recorded  on  such 
maps.  All  excavations  in  each  separate 
coal  bed  shall  be  shown  in  such  a 
manner  that  the  production  of  coal  for 
any  royalty  reporting  period  can  be 
accurately  ascertained.  Additionally,  the 
maps  shall  show  the  name  of  the  mine; 
name  of  the  operator/lessee;  lease  or 
license  serial  numbers);  permit  number; 
lease  and  permit  boundary  lines;  surface 
buildings;  dip  of  the  coal  bed(s);  true 
north;  map  scale;  map  explanation; 
location,  surface  elevation,  depth,  and 


thickness  of  the  coal;  total  depth  of  each 
drill  hole;  location,  diameter,  and  depth 
of  auger  holes;  improvements; 
topography,  including  subsidence 
resulting  mining;  geologic 
conditions  as  determined  fir^  outcrops, 
drill  holes,  exploration,  or  mining;  any 
unusual  geologic  or  other  occurrences 
such  as  dUkes,  faults,  unusual  splits, 
unusual  water  occurrences,  or  other 
conditions  that  may  influence  MER;  and 
such  other  information  as  the  District 
Mining  Supervisor  may  request 

Copies  of  such  maps  shall  be  properly 
post^  to  date  and  furnished,  in 
duplicate,  to  the  District  Mining 
Supervisor  annually,  or  at  such  other 
times  as  the  District  Mining  Supervisor 
requests.  Any  maps,  submitted  to  the 
re^atory  authority,  MSHA  or  other 
State  or  Federal  Agencies,  that  show  all 
of  the  specific  data  required  by  this 
paragraph  or  30  CFR  211.12  (b),  (c),  and 
(d)  shall  be  acceptable  in  fulfilling  these 
requirements. 

(b)  Underground  mine  maps. 
Underground  mine  maps,  in  addition  to 

-the  general  requirements  of  30  CFR 
211.12(a),  shall  show  all  mine  woridngs; 
the  date  of  extension  of  the  mine 
workings;  an  illustrative  coal  section  at 
the  face  of  each  working  unit;  location 
of  all  surface  inine  fans;  position  of  all 
fire  walls,  dams,  main  pumps,  fire 
pipelines,  permanent  ventilation 
stoppings,  doors,  overcasts,  undercasts, 
permanent  seals,  and  regulators; 
direction  of  the  ventilating  current  in  the 
various  parts  of  the  mine  at  the  time  of 
making  the  latest  surveys;  sealed  areas; 
known  bodies  of  standing  water  in  other 
mine  woridngs,  either  in  or  above  or 
below  the  active  workings  of  the  mine; 
areas  affected  by  squeezes;  elevations 
of  surface  and  underground  levels  of  all 
shafts,  slopes,  or  dri^,  and  elevation  of 
the  floor,  bottom  of  the  mine  woridngs, 
or  mine  survey  stations  in  roof  at  re^ar 
intervals  in  main  entries,  panels,  or 
sections;  and  stlmp  areas.  Any  maps 
submitted  to  the  regulatory  authority 
that  show  subsidence  shaU  also  be 
submitted  to  the  District  Mining 
Supervisor. 

(c)  Surface  mine  maps.  Surface  mine 
maps,  in  addition  to  the  general 
requirements  of  30  CFR  211.12  (a),  shall 
include  the  date  of  extension  of  ffie  mine 
workings  and  a  detailed  stratigraphic 
section  at  intervals  specified  in  the 
approved  resource  recovery  and 
protection  plan.  Such  maps  shall  show 
areas  ffom  which  coal  has  been 
removed;  the  highwall;  uncovered,  but 
unmined,  coal  beds;  and  elevation  of  the 
top  of  the  coal  beds. 

(d)  Vertical  projections  and  cross 
sections  of  mine  workings.  When 
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required  by  the  District  Mining 
Supervisor,  vertical  projections  and 
cross  sections  shall  accompany  plan 
^views. 

(e)  Accuracy  of  maps.  The  accuracy  of 
maps  furnish^  shall  meet  standards 
acceptable  to  the  District  Mining 
Supervisor  and  shall  be  certified  by  a 
professional  engineer,  professional  land 
surveyor,  or  other  such  professionally 
qualified  person. 

(f)  Liability  of  operator/lessee  for 
expense  of  survey.  If  the  operator/lessee 
fails  to  fiimish  a  required  or  requested 
map  within  a  reasonable  time,  the 
District  Mining  Supervisor,  if  necesseiry, 
shall  employ  a  professionally  qualified 
person  to  make  the  required  survey  and 
map,  the  cost  of  which  shall  be  charged 
to,  and  promptly  paid  by,  the  operator/ 
lessee. 

(g)  Incorrect  maps.  If  any  map 
submitted  by  an  operator/lessee  is 
believed  to  be  incorrect,  and  the 
operator/lessee  cannot  verify  the  map 
or  supply  a  corrected  map,  the  District 
Mining  Supervisor  may  employ  a 
professionally  qualified  person  to  make 
a  survey  and  any  necessary  maps. 

If  the  survey  shows  the  maps 
submitted  by  the  operator/lessee  to  be 
incorrect  substantially,  in  whole  or  in 
part,  the  cost  of  maki^  the  survey  and 
preparing  the  maps  shall  be  charged  to, 
and  promptly  paid  1^,  the  operator/ 
lessee. 

Performance  Standards 

§211.40  Exploration,  surface  fiMng,  and 
underground  mining  standards. 

The  following  performance  standards 
shall  apply  to  exploration,  development, 
production,  resource  recovery  and 
protection,  MER,  and  preparation  and 
handling  of  coal  under  Federal  leases 
and  licenses,  and  LMlTs. 

(a)  Performance  standards  for 
exploration.  (1)  The  operator/lessee 
shall  comply  widi  the  standards  of  the  ‘ 
rules  of  this  part  and  with  all  applicable 
requirements  of  30  CFR  Part  815  or  an 
approved  State  program. 

(2)  The  operator /lessee,  as  required 
by  the  District  Mining  Supervisor,  shall 
set  and  cement  casing  in  the  hole  and 
install  suitable  blowout  prevention 
equipment  when  drilling  on  lands 
valuable  or  prospectively  valuable  for 
oil  and  gas  or  geothermal  resources. 

(3)  Exploration  drill  holes  will  be 
conditioned  as  follows:  All  exploration 
drill  holes  must  be  plugged  and  capped 
with  at  least  5  feet  of  cement  or  other 
permanent  plugging  material  that  is 
unaffected  by  water  and  hydrocarbon 
gases  and  will  prevent  the  migration  of 
gases  and  water  in  the  drill  hole  imder 
normal  hole  pressures  or,  exploration 


drill  holes  shall  be  managed  to  prevent 
water  pollutions  and  mixing  of  groimd 
and  suface  waters  and  ensure  the  safety 
of  people,  livestock,  and  wildlife.  For 
exploration  holes  drilled  deeper  thtm 
stripping  limits,  the  operator/lessee, 
using  cement  or  other  suitable  plugging 
material  approved  by  the  District  Mining 
Supervisor,  shall  plug  the  hole  through 
the  thickness  of  the  coal  bed(s)  or 
mineral  deposit(s)  and  throu^  aquifers 
for  a  distance  of  at  least  50  feet  above 
and  below  die  coal  bed(s)  or  mineral 
deposit(s)  and  above  and  below  aquifers 
or  to  the  bottom  of  the  drill  hole,  u^ess 
a  lesser  plug  is  justified  by  the  operator/ 
lessee  in  die  approved  exploration  plan 
or  otherwise  specified  in  writing  by  the 
District  Mining  Supervisor. 

(4)  The  operator/lessee  shall  retain  for 
1  year,  unless  a  shorter  time  period  is 
authorized  by  the  District  Mining 
Supervisor,  all  drill  and  geophysical  logs 
and  representative  samples  of  all  drill 
cores,  and  shall  make  such  drill  and 
geophysical  logs  and  cores  available  for 
inspection  or  anal3rsis  by  die  IMstrict 
Mining  Supervisor,  if  requested. 
Confidentiality  of  such  information  will 
be  accorded  pursuant  to  the  provisions 
of  30  CFR  211.6. 

(5)  The  operator/lessee  may  utilized 
exploration  drill  holes  as  surveillance 
wells  for  the  purpose  of  monitoring  the 
effects  of  subsequent  operations  on  the 
quantity,  quality,  or  pressure  of  ground 
water  or  mine  gases  only  with  the 
written  approval  of  the  District  Mining 
Supervisor,  in  consultation  with  the 
re^atory  authority.  The  operator/ 
lessee  may  utilize  exploration  drill  holes 
as  water  wells  only  after  approval  of  the 
operator/lessee's  written  request  by  the 
District  Mining  Supervisor  and  the 
surface  owner  or  authorized  officer,  in 
consultation  with  the  regulatory 
authority.  All  such  approvals  shall  be 
accompanied  by  a  corresponding 
transfer  of  responsibility  for  any  liability 
for  damage  and  eventu^  plugging. 
Nothing  in  this  paragraph  shall 
supersede  or  affect  the  applicability  of 
any  state  law  requirements  for  such  a 
transfer,  conversion,  or  utilization  as  a 
supply  for  domestic  consumption. 

(b)  General  performance  standards 
for  surface  and  underground  mining. — 

(1)  Maximum  economic  recovery  (MER). 
Upon  approval  of  a  resource  recovery 
and  protection  plan  for  an  LMU  or  lease 
issued  or  readjusted  after  August  4, 

1976,  the  operator/lessee  shall  conduct 
operations  to  achieve  MER  of  the 
Federal  coal  reserves.  To  determine  diat 
MER  of  the  Federal  coal  reserves  will  be 
achieved,  the  District  Mining  Supervisor 
shaH  consider  the  information  submitted 
by  the  operator/lessee  under  30  CFR 
211.10(bi  and/or  211.60(c].  The  District 


Mining  Supervisor  may  request 
additional  information  from  the 
operator/lessee  to  aid  in  the  MER 
determination.  The  operator/lessee  shall 
consider  coed  preparation  operations  to 
avoid  the  wasting  of  coed  emd  to 
encourage  the  achievement  of  MER. 
Leases  issued  prior  to  August  4, 1976, 
that  have  not  yet  been  readjusted  after 
August  4, 1976,  shall  comply  with  MLA 
regarding  resource  recovery  and 
protection  and  conservation  of  the  coal 
reserves  and  other  resources. 

(2)  Diligent  development  and 
continued  operation.  Each  lease  is 
subject  to  the  conditions  of  diligent 
development  and  continued  operation. 
The  operator/lessee  is  required  to  meet 
the  diligent  development,  continued 
operation  and  advance  royalty 
requirements  of  10  CFR  Part  378. 

Diligent  development  and  continued 
operation  requirements  for  LMU's  are 
also  found  at  10  CFR  Part  378. 

(3)  Extensions  of  diligent 

development.  Extensions  of  diligent _ 

development  are  provided  for  in  10  CFR 
Part  378.  Applications  for  such  an 
extension  shall  be  filed  with  the  District 
Mining  Supervisor. 

(4)  Continued  operation  and  advance 
royalty.  After  meeting  diligent 
development,  operators/lessees  must 
comply  with  the  continued  operation 
and  advance  royalty  provisions  of  10 
CFR  Part  378. 

(i)  If  an  operator/lessee  fails  to  meet 
continued  operation  or  fails  to  make  the 
approved  advance  royalty  payments  in 
any  continued  operation  year,  the 
District  Mining  Supervisor  shall  inform 
the  operator/lessee  in  writing  that  the 
operator/lessee  is  in  violation  of  the 
continued  operation  requirement. 

(ii)  For  advance  royalty  purposes,  the 
value  of  the  coal  will  be  csilculated  in 
accordance  with  30-CFR  211.63  and  10 
CFR  Part  378. 

(iii)  Tbe  District  Mining  Supervisor 
may,  upon  notifying  the  operator/lessee 
6  months  in  advance,  cease  to  accept 
advance  royalty  in  lieu  of  continued 
operation  for  the  next  continued 
operation  year. 

pv]  Continued  operation  and  advance 
royalty  requirements  for  LMlTs  are 
found  at  30  CFR  211.80(h). 

(5)  Recoverable  coal  waste.  The 
operator/lessee  shall  store  waste, 
containing  coal  in  such  quantity  that  it 
may  be  separated  later  by  washing  or 
other  means,  in  a  manner  approved  by 
the  District  Mining  Supervisor. 

(6)  Unexpected  wells.  The  operator/ 
lessee  shaU  notify  the  District  Mining 
Supervisor  promptly  if  operations  reveal 
unexpected  wells  or  drill  holes  which 
could  adversely  affect  the  recovery  of 
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coal  during  mining  operations,  and  shall 
take  no  further  action  that  would  disturb 
such  wells  or  drill  holes  without  the 
approval  of  the  District  Mining 
Supervisor. 

(7)  Resource  recovery  and  protection. 
The  operator/lessee  shall  conduct 
efficient  operations  to  recover  the  coal 
reserves;  prevent  wasting  and  conserve 
the  coal  reserves  and  other  resources; 
prevent  damage  or  degradation  to  coal¬ 
bearing  or  mineral-bearing  formations; 
and  ensure  that  other  resources  are 
protected  upon  abandonment. 

(8)  Release  of  lease  bond.  Subsequent 
to  permanent  abandonment  of  mining 
operations,  the  District  Mining 
Supervisor  will  determine  if  the 
operator/lessee  has  met  obligations 
required  under  the  lease  bond  for 
resource  recovery  and  protection,  and 
rentals  and  royalties  on  producing 
leases.  The  District  Mining  Supervisor 
will  make  appropriate  recommendations 
to  the  authorized  ofhcer  for  reduction  or 
termination  of  the  lease  bond. 

(9)  Preparation  plants.  The  operator/ 
lessee  shall  consider  coal  preparation 
operations  to  avoid  wasting  coal  and  to 
encourage  achieving  of  MER. 

(c)  Performance  standards  for 
underground  mines. — (1)  Underground 
resource  recovery.  Undergroimd  mining 
operations  shall  be  conducted  so  as  to 
prevent  wasting  of  coal  and  to  conserve 
coal  reserves  consistent  with  the 
protection  and  use  of  other  resources. 

No  entry,  room,  or  panel  workings  in 
which  the  pillars  have  not  been 
completely  extracted  within  safe  limits 
shall  be  permanently  abandoned  or 
rendered  inaccessible,  except  with  the 
prior  written  approval  of  the  District 
Mining  Supervisor. 

(2)  Subsidence.  The  operator /lessee 
shall  adopt  mining  methods  which 
ensure  proper  recovery  of  coal  reserves 
under  MLA,  as  determined  by  the 
District  Mining  Supervisor.  Each 
operator/lessee  of  an  underground  coal 
mine  shall  adopt  measures  consistent 
with  known  technology  in  order  to 
prevent  or,  where  the  mining  method 
used  requires  planned  subsidence  in  a 
predictable  and  controlled  manner, 
control  subsidence,  maximize  mine 
stability,  and  maintain  the  value  and  use 
of  surface  lands  consistent  with  30  CFR 
817.121,  817.122,  817.124,  817.126,  or 
applicable  requirements  of  an  approved 
State  program.  Where  pillars  are  not 
removed  and  controlled  subsidence  is 
not  part  of  the  resource  recovery  and 
protection  plan,  pillars  of  adequate 
dimensions  shall  be  left  for  surface 
stability,  giving  due  consideration  to  the 
thickness  and  strength  of  the  coal  beds 
and  the  strata  above  and  immediately 
below  the  coal  beds. 


(3)  Top  coal.  Top  coal  may  be  used  for 
primary  roof  support  in  underground 
mines  only  upon  approval  by  the  District 
Mining  Supervisor.  The  determination  of 
mining  height  in  thick  coal  beds  will 
take  into  consideration  safety  factors, 
available  equipment,  overall  coal  bed 
thickness,  and  MER.  The  bottom  coal 
left,  if  determined  by  the  District  Mining 
Supervisor  to  be  of  a  minable  thickness, 
should  be  maintained  at  a  uniform 
thickness  to  allow  recovery  in  the  future 
as  new  technology  is  developed  and 
economics  allow. 

(4)  Multiple  coal  bed  mining,  (i) 
Sequence  of  mining.  In  general,  the 
recoverable  coal  reserves  in  the  upper 
coal  beds  shall  be  worked  out  before  the 
lower  coal  beds  are  mined; 
simultaneous  workings  in  each  upper 
coal  bed  shall  be  kept  in  advance  of  the 
workings  in  each  lower  coal  bed.  The 
District  Mining  Supervisor  may 
authorize  mining  of  any  lower  coal  beds 
before  mining  the  upper  coal  bed(s)  only 
after  a  technical  justification,  submitted 
to  the  District  Mining  Supervisor  by  the 
operator/lessee,  shows  &at  recovery  of 
all  coal  bed(s)  will  not  be  adversely 
affected. 

(ii)  Protective  barrier  pillars  in 
multiple  coal  bed  mining.  In  areas 
subject  to  multiple  coal  bed  extraction, 
the  protective  b€u^er  pillars  for  all  main 
and  secondary  development  entries, 
main  haulageways,  primary  aircourses, 
bleeder  entries,  and  manways  in  each 
coal  bed  shall  be  superimposed 
regardless  of  vertic^  separation  or  rock 
competency;  however,  modifications 
and  exceptions  to,  or  variations  fix>m, 
this  requirement  may  be  approved  in 
advance  by  the  District  Mining 
Supervisor. 

(5)  Rarrier  pillars  left  for  support  (i) 
The  operator/lessee  shall  not,  without 
prior  consent  of  the  District  Mining 
Supervisor,  mine  any  coal  or  drive  any 
imderground  workings  within  SO  feet  of 
any  of  the  outside  boundary  lines  of  the 
leased  land,  or  within  such  greater 
distance  of  said  boundary  lines  as  the 
District  Mining  Supervisor  may 
prescribe  with  consideration  for  State  or 
Federal  environmental  or  safety  laws. 
The  operator/lessee  may  be  required  to 
pay  for  unauthorized  mining  of  barrier 
pillars.  The  District  Mining  Supervisor 
may  require  that  payment  shall  be  up  to, 
and  include,  the  ^  value  of  the  coal 
mined  fi'om  the  pillars.  The  drilling  of 
any  lateral  holes  within  50  feet  of  any 
outside  boundary  shall  be  done  in 
consultation  with  the  District  Mining 
Supervisor. 

(ii)  If  the  coal  in  adjoining  premises 
has  been  worked  out,  an  agreement 
shall  be  made  with  the  coal  owner  prior 
to  the  extraction  of  the  coal  remaining  in 


the  Federal  barrier  pillars  which 
otherwise  may  be  lost  If  the  water  level 
beyond  the  pUlar  is  below  the  operator/ 
lessee’s  adjacent  operations,  and  all 
safety  factors  have  been  considered,  the 
operator/lessee,  on  the  written  order  of 
the  District  Mining  Supervisor,  shall 
mine  out  and  remove  all  available 
Federal  coal  in  such  barrier,  if  it  can  be 
mined  without  undue  hardship  to  the 
operator/lessee,  with  due  consideration 
for  safety,  and  pursuant  to  existing 
surface  mining,  reclamation,  and 
environmental  rules.  Either  the 
operator /lessee  or  the  District  Mining 
Supervisor  may  initiate  the  proposal  to 
mine  out  such  coal  in  a  barrier  pillar. 

(6)  The  abandonment  of  a  mining  area 
due  to  thinning  of  coal  beds  or  reduction 
in  the  quality  of  the  coal  shall  require 
the  approval  of  the  District  Mining 
Supervisor. 

(d)  Performance  standards  for  surface 
mines.  (1)  Pit  widths  for  each  coal  bed 
shall  be  engineered  and  designed  so  as 
to  eliminate  or  minimize  the  amount  of 
coal  fender  to  be  left  as  a  permanent 
pillar  on  the  spoil  side  of  the  pit 

(2)  The  amount  of  bottom  or  rider  coal 
beds  wasted  in  each  pit  will  be 
minimized  consistent  with  individual 
mine  economics  and  the  coal  quality 
standards  that  must  be  maintained  by 
the  operation. 

(3)  The  abandonment  of  a  mining  area 
due  to  thinning  of  coal  beds  or  reduction 
in  the  quality  of  the  coal  shidl  require 
the  approval  of  the  District  Mining 
Supervisor. 

(4)  If  a  coal  bed  exposed  by  surface 
mining  or  an  accumulation  of  slack  coal 
or  combustible  waste  becomes  ignited, 
the  operator/lessee  shall  immediately 
take  all  necessary  steps  to  extinguish 
the  fire  and  protect  the  remtiining  coal. 

(5)  The  District  Mining  Supervisor 
shall  approve  the  conditions  under 
which  a  surface  mine  will  be 
temporeuily  abandoned,  pursuant  to  the 
requirements  of  development, 
production,  resource  recovery  and 
protection,  and  rentals  and  royalties  on 
producing  leases. 

(6)  Barrier  or  boundary  coal.  The 
operator/lessee  shall  be  encouraged  by 
the  District  Mining  Supervisor,  in  the' 
interest  of  conservation  of  coal  reserves 
and  other  resources,  to  mine  coal  up  to 
the  lease  boundary  line;  provided  that, 
the  mining  does  not  violate  State  or 
Federal  laws,  the  mining  is  in 
compliance  with  existing  State  and 
Federal  mining,  environmental  and 
reclamation  laws  and  rules,  the  mining 
does  not  conflict  with  existing  surface 
rights,  and  the  mining  is  carried  out 
without  undue  hardship  to  the  operator/ 
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lessee  and  with  due  consideration  for 
safety. 

(e)  Performance  standards  for  auger 
yn//jes.1[l)  If  auger  mining  is  proposed, 
the  District  Mining  Supervisor  shall  take 
into  account  the  percentage  of  recovery, 
which  in  general  shall  exceed  30 
percent  and  the  probable  effect  on 
recovering  the  remaining  adjacent  coal 
reserves  by  underground  mining.  If 
underground  mining  from  the  highwall 
or  outcrop  is  contemplated  in  the 
foreseeaUe  future,  auger  mining  may 
not  be  approved  if  imderground  mining 
would  ensure  greater  recovery  of  the 
unmined  coal  reserves.  Where  auger 
mining  is  authorized,  the  District  Mining 
Supervisor  will  require  a  sufficient 
number  of  pillars  at  regular  intervEds 
along  the  highwall  or  outcrop  to  ensure 
access  to  the  unmined  coal  reserves. 

The  size  of  pillars  to  be  left  will  be 
determined  by  the  District  Mining 
Supervisor  and  shall  be  of  sufficient  size 
to  acconpnodate  the  necessary 
underground  development  entries  with 
barrier  pillars  sufficient  to  protect  the 
development  entries. 

(2)  A  plan  for  recovery  of  coal 
reserves  by  auger  methods  shall  be 
designed  to  achieve  MER,  where 
applicable. 

(3)  Auger  mining  must  comply  with 
the  rules  of  this  part,  and  30  CFR 
Chapter  VII  or  applicable  requirements 
of  an  approved  State  program. 

§  211.41  Completion  of  operations  and 
abandonment 

(a)  Before  permanent  abandonment  of 
exploration  operations,  all  openings  and 
excavations  shall  be  closed,  backhlled, 
or  otherwise  permanently  dealt  with  in 
accordance  with  sound  engineering 
practices  and  according  to  the  approved 
exploration  plan.  Drill  holes,  trenches, 
and  other  excavations  for  exploration 
shall  be  abandoned  in  such  a  manner  as 
to  protect  the  surface  and  not  endanger 
any  present  or  future  underground 
operation,  or  any  deposit  of  coal,  oil, 
gas,  mineral  resources,  or  ground  water. 
Areas  disturbed  by  exploration 
operations  will  be  graded,  drained,  and 
revegetated. 

(b)  Upon  permanent  abandonment  of 
mining  operations,  the  District  Mining 
Supervisor  will  require  that  the  unmined 
coal  reserves  and  other  resources  be 
adequately  protected.  Upon  conqiletion 
of  abandonment,  the  District  Mining 
Supervisor  will  inform  the  authorized 
officer  and  regulatory  authority. 

Reports,  Royalties.  Audits,  and  Records 

§211.62  Reports. 

(a)  Exploration  reports.  The  operator/ 
lessee  shall  file  with  the  District  Mining 
Supervisor  the  information  required  in 


30  CFR  211.62(b).  Such  filing  shall  be 
within  30  days  after  the  end  of  each 
calendar  year,  and,  in  addition: 

(1)  Promptly  upon  a  request  by  the 
District  Mining  Supervisor. 

(2)  Promptly  upon  completion  or 
suspension  of  exploration  operations. 

(3)  As  provided  in  the  exploration 
license  or  lease. 

(b)  Exploration  report  content  The 
exploration  repcnl  shall  contain  the 
following  information: 

(1)  Identity  and  location  of  the  leased 
or  licensed  lands. 

(2)  Nature  of  exploration  operations. 

(3)  Number  of  completed  holes  drilled 
and/or  other  work  performed  during  the 
year  or  report  period. 

(4)  Total  footage  drilled  during  the 
year  or  other  period  as  determined  by 
the  District  Mining  Supervisor. 

(5)  Map  showing  all  drill  holes,  other 
excavation  locations  and  the  coal  crop 
lines. 

(6)  Analyses  of  coal  and  other 
pertinent  tests  obtained  from 
exploration  operations  during  the  year. 

(7)  Signed  copies  of  records  and 
geologic  interpretation  of  all  exploration 
operations  performed  on  the  leased  or 
licensed  lands.  Any  coal  reserves  and 
coal  reserve  base  estimates  generated 
from  an  exploration  license  shall  be 
submitted  to  the  District  Mining 
Supervisor  within  1  year  after 
completion  of  drilling  operations. 

(8)  Copies  of  all  in-hole  mechanical  or 
geophysical  stratigraphic  stuveys  or 
logs,  such  as  electric  logs,  gamma  ray- 
neutron  logs,  sonic  logs,  or  any  other 
logs  produced  during  the  year.  The 
records  shall  include  a  log  of  all  strata 
penetrated  and  conditions  encountered 
such  as  water,  quicksand,  gas,  or  any 
unusual  conditions. 

(9)  Status  of  reclamation  of  the 
disturbed  areas. 

(10)  A  statement  on  availability  and 
location  of  the  representative  samples  of 
all  drill  holes  and  cores  retained  by  the 
operator-lessee  pursuant  to  30  CFR 
211.40(a). 

(11)  Ajoy  other  information  requested 
by  the  District  Mining  Supervisor. 

(c)  Production  reports  and  payments. 

(1)  Operators/lessees  shall  report  on 
uses  Form  9-373a,  within  30  days  after 
expiration  of  the  period  covered  by  the 
report,  all  coal  mined,  the  basis  for 
computing  royalty  and  any  other  form 
requirements,  other  and  shall  make  all 
payments  due.  Acceptance  of  the  report 
and  payment  shall  not  be  construed  as 
an  accord  and  satisfaction  on  the 
operator/lessees*  royalty  obligation. 

(2)  Licensees  shall  report  aU  coal 
mined  on  a  semiannual  basis  on  the , 
report  form  provided. 


(3)  LMU  production  shall  be  reported 
in  accordance  with  30  CFR  211.80(h)(4). 

(d)  Penalty.  If  an  operator/lessee 
records  or  reports  less  than  the  true 
weight  or  value  of  coal  mined,  the 
Distict  Mining  Supervisor  shall  impose  a 
penalty  equal  to  either  double  the 
amount  of  royalty  due  on  the  shortage  or 
the  full  value,  as  determined  in  30  CFR 
211.63,  of  the  shortage.  If,  after  notice, 
an  operator/lessee  or  licensee  maintains 
false  records  or  files  false  reports,  the 
District  Mining  Supervisor  may 
recommend  to  the  authorized  officer 
that  action  be  initiated  to  cancel  the 
lease  or  license,  in  addition  to  the 
imposition  of  any  penalties. 

(e)  Confidentiality.  Confidentiality  Of 
any  information  required  under  this 
section  shall  be  determined  in 
accordance  with  30  CFR  211.6. 

§211.63  Royalties. 

(a)  Advance  royalty  provisions  are 
contained  at  %  CFR  211.40(b)(4)  and  10 
CFR  Part  378  for  leases  and  30  CFR 
211.80(h)(7)  and  10  CFR  Part  378  for 
LMU’s. 

(b)  An  overriding  royalty  interest, 
production  payment,  net  profit  share  or 
similar  interest  that  exceeds  50  percent 
of  the  rate  of  royalty  first  payable  to  the 
United  States  imder  the  lease,  or  when 
added  to  any  other  overriding  royalty 
interest  exceeds  that  percentage,  except 
those  created  in  order  to  finance  a  mine, 
shall  not  be  created  by  a  lease  transfer. 
When  an  interest  in  the  lease  or 
operating  agreement  is  transferred,  the 
transferor  may  retain  an  overriding 
royalty  in  excess  of  the  above  limitation 
if  he  shows  to  the  satisfaction  of  the 
authorized  officer  that  he  has  made 
substantial  investments  for 
improvements  on  the  land  covered  by 
the  transfer  that  would  justify  a  higher 
payment 

(c)  (1)  In  order  to  encourage  the 
greatest  ultimate  recovery  of  coal 
reserves,  and  in  the  interest  of 
conservation  of  coal  reserves  and  other 
resources,  the  District  Mining 
Supervisor,  in  determining  if  it  is 
necessary  to  promote  development 
finds  that  the  lease  caimot  be 
successfully  operated  under  its  terms, 
the  District  Nfining  Supervisor  may 
waive,  suspend,  or  reduce  the  rental  on 
a  lease,  or  reduce  the  royalty  but  not 
advance  royalty,  on  a  lease  or  portion 
thereof.  In  no  case  may  the  District 
Mining  Supervisor  reduce  to  zero  any 
royalty  on  a  producing  lease. 

(2)  An  application  for  any  of  the 
above  benefits  shall  be  filed  in  triplicate 
in  the  ofiice  of  the  District  Mining 
Siq)ervisor.  The  application  shall 
contain  the  serial  number  of  the  lease. 
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the  BLM  State  Office,  the  name  of  the 
record  title  holder  and  any  operator/ 
lessee,  and  the  description  of  the  lands 
in  the  manner  provided  by  43  CFR  . 
3471.1. 

(i)  Each  application  shedl  include  the 
name  and  location  of  the  mine;  a  map 
showing  the  extent  of  the  existing, 
proposed  or  adjoining  mining 
operations:  a  tabulated  statement  of  the 
coal  mined,  if  any,  and  subject  to 
Federal  royalty  for  the  existing  or 
adjoining  operation  covering  a  period  of 
not  less  than  12  months  before  the  date 
of  filing  of  the  application;  and  the 
average  production  and  existing  rental 
and  royalty  rates  on  producing  leases. 

(ii)  Each  application  shall  contain  a 
detailed  statement  of  expenses  and 
costs  of  operating  the  entire  mine,  the 
income  from  the  sale  of  coal,  and  all 
facts  indicating  whether  the  mine,  can 
be  successfully  operated  under  the 
rental  and  royalty  on  producing  leases 
fixed  in  the  lease  or  why  the  reduction  is 
necessary  to  promote  development 
Where  the  application  is  for  a  reduction 
in  royalty,  fiUl  information  shall  be 
furnished  as  to  whether  royalties  or 
payments  out  of  production  are  paid  to 
parties  other  than  the  United  States,  the 
amounts  so  paid,  and  efforts  made  to 
reduce  them,  if  any.  If  the  lease  included 
in  the  application  is  not  part  of  nor 
adjoining  an  operating  mine,  this 
detafled  financial  data  may  be  obtained 
from  another  operating  mine  which  is 
both  in  close  proximity  and  has  similiar 
operating  characteristics. 

(iii)  The  applicant  shall  also  file  a 
copy  of  agreements  between  the 
operator/lessee  and  the  holders  of  any 
royalty  interests  to  a  reduction  of  all 
other  royalties  ffom  the  lease  so  that  die 
total  royalties  owed  the  holders  of 
royalty  interest  will  not  be  in  excess  of 
one-half  of  the  Government  royalties, 
should  the  royalty  reduction  be  granted. 

(3)  If  the  applicant  does  not  meet  the 
criteria  of  the  rules  of  this  Part,  the 
District  Mining  Supervisor  shall  reject 
such  application  or  request  more  data 
from  the  operator/lessee. 

(4)  If  the  applicant  meets  the  criteria 
of  the  rules  of  this  Part,  the  District 
Mining  Supervisor  shall  act  on  the 
application. 

(d)  Operators/lessees  shall  submit, 
unless  otherwise  provided  for  in  the 
lease,  royalty  payments  on  a  monthly 
basis.  The  payment  shall  be  made 
within  30  days  after  the  end  of  the 
calendar  month  for  which  the  royalty 
accrued. 

[e]  Where  royalty  is  calculated  on  a 
per  ton  basis,  it  shall  be  based  on  the 
actual  weight  of  coal  and  shall  accrue 
on  the  sale  or  use  of  coal.  In  addition, 
where  coal  placed  in  inventory  exceeds 


that  which  the  District  Mining 
Supervisor  determines  to  be  required  for 
normal  mining  and  processing 
operations  the  royalty  shall  also  be  paid 
on  that  estimated  tonnage  in  inventory. 

(f)  Where  royalty  is  calculated  on  a 
percentage  basis,  the  value  of  coal  for 
royalty  purposes  shall  be  presumed  to 
be  the  gross  value  at  the  point  of  sale, 
normally  the  mine.  For  captive 
operations  or  other  than  arms-length 
transactions,  the  District  Mining 
Supervisor  will  determine  gross  value 
and  the  point  for  gross  value 
determination. 

(g)  The  gross  value  shall  be  the  unit 
sale  or  contract  price  times  the  number 
of  units  sold,  imless  the  District  Mining 
Supervise  determines  that 

(1)  A  contract  of  sale  or  other 
business  arrangement  between  the 
operator/lessee  and  a  purchaser  of  some 
or  all  of  the  coal  produced  from  the 
lease  is  not  a  bona  fide  transaction 
between  independent  parties  because  it 
is  based  in  whole  or  in  part  upon 
considerations  other  thw  the  value  of 
the  coal:  or, 

(2)  No  consideration  is  received  from 
some  or  all  of  such  coal  because  the 
operator/lessee  is  consuming  such  coal 
or  adding  it  to  inventories,  and  for 
which  royalty  is  due  and  payable 

In  either  case,  the  District  hfining 
Supervisor  shall  determine  the  gross 
value  of  such  coal  taking  into  account: 

(i)  Any  consideration  received  or  paid 
by  the  operator/lessee  in  other  related 
transactions. 

(ii)  The  average  price  paid  for  coal  of 
like  quality  produced  from  the  same 
general  area  during  the  lease  month. 

(iii)  Contracts  or  other  business  < 
arrangements,  between  coal  producers 
and  purchasers  for  the  sale  of  coal  other 
than  coal  produced  imder  such  lease, 
which  are  comparable  in  terms,  volume, 
time  of  execution,  area  of  supply,  and 
other  circumstances. 

(iv)  Mining  cost  plus  reasonable  profit 
margin. 

(v)  Such  other  relevant  factors  as  the 
District  Mining  Supervisor  may  deem 
appropriate. 

(h)  If  additional  processing  of  the  coal 
is  performed  prior  to  sale,  such  as 
washing  to  remove  waste,  bone,  or  other 
impurities,  the  processing  costs 
exceeding  the  cost  of  primary  and 
secondary  crushing,  storing,  and  loading 
may  be  deducted  from  the  gross  value  in 
determining  value  for  royalty  piuposes. 
The  District  Mining  Supervisor  will 
allow  such  deductions  onljr  when,  in  his 
judgment  and  subject  to  his  audit,  the 
operator/lessee  provides  an  accurate 
account  of  the  costs  incurred. 


(i)  If  a  Federal  coal  lease  is  developed 
by  in  situ  technology,  the  gross  value  of 
production,  for  the  purpose  of  computing 
royalty,  shall  be  determined  by  the 
Conservation  Division,  USGS. 

(j)  If  a  coal  lease  that  provides  for  a 
cents-per-ton  royalty  is  developed  by  in 
situ  technology.  Conservation  Division, 
uses,  will  establish  a  procedure  for 
estimating  tonnage  for  royalty  purposes. 

(k)  In  the  event  waste  piles  or  slurry 
pon^  are  reworked  to  recover  coal,  or  if 
a  market  becomes  available  to  sell  the 
waste  products  containing  coal,  the 
operator/lessee  shall  pay  royalty  at  a 
rate  specified  in  the  lease  at  the  time  of 
recovery,  llie  operator/lessee  shall 
make  payment  based  on  the  Federal 
share  of  the  coal  when  the  coal  is 
recovered  regardless  of  whether  it  is 
stored  on  Federal  lands.  Where  such 
waste  containing  coal  from  a  Federal 
lease  is  mixed  with  similar  waste  from 
private  lands,  the  operator/lessee  shall 
maintain  adequate  records  from  which 
Federal  ownership  of  coal  in  the  waste 
may  be  determined.  However,  nothing  in 
this  section  requires  payment  of  a 
royalty  on  coal  for  whi^  a  royalty  has 
al^dy  been  paid. 

(l)  ^plication  by  an  operator/lessee 
for  relief  from  any  operations  and 
production  requirements  of  a  lease  shall 
be  filed  in  triplicate  in  the  office  of  the 
District  Mining  Supmvisor.  The  District 
Mining  Supervisor  is  authorized  to  act 
on  applications  for  suspension  of 
operations  or  production,  or  both,  filed 
pursuant  to  this  section  and  to  terminate 
suspensions  of  this  kind  which  have 
been  or  may  be  granted. 

(m)  The  term  of  any  lease  shall  be 
extended  by  adding  Uiereto  any  period 
of  suspension  of  all  opmations  and 
production  during  such  term,  in 
accord£uice  with  any  direction  or  assent 
of  the  District  Mining  Supervisor. 

(n)  A  suspension  shall  take  effect  as 
of  the  time  specified  in  the  direction  or 
assent  of  the  District  Mining  Supmvisor. 
Rental  and  minimum  royalty  payments 
will  be  suspended  during  such  period  of 
suspension  of  all  operations  and 
production,  beginning  with  the  first  day 
of  the  lease  month  on  which  the 
suspension  of  operations  and  production 
becomes  effective.  If  the  suspension  of 
operations  and  production  becomes 
effective  on  any  date  other  than  the  first 
day  of  the  lease  monffi.  rental  and 
minimum  royalty  payments  shall  end  on 
the  first  day  of  Uie.lease  month  in  which 
operations  or  production  is  resumed. 
Where  rentals  are  creditable  against 
royalties  and  have  been  paid  in 
advance,  proper  credit  shall  be  allowed 
on  the  next  rental  or  royalty  on 
producing  leases  due  under  the  lease. 
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(o)  The  minimum  annual  production 
requirements  shall  be  proportionately 
reduced  for  that  portion  of  a  lease  year 
for  which  suspension  of  operations  and 
production  is  directed  or  granted  by  the 
Disitrict  Mining  Supervisor  in  the 
interest  of  conservation  of  coal  reserves 
and  other  resources. 

(p)  A  suspension  under  this  section 
affects  only  the  operations  and 
production  requirements  of  the  lease;  it 
does  not  suspend  the  permit  and  the 
operator/lessee’s  reclamation 
obligations  under  it. 

§211.65  Audits. 

An  audit  of  the  accounts  and  books  of 
operators/lessees  for  the  purpose  of 
determining  compliance  with  lease 
terms  relating  to  royalties  may  be 
required  annually  or  at  other  times  as 
directed  by  the  District  Mining 
Supervisor.  The  audit  shall  be  performed 
by  a  qualiHed  independent  certifled 
public  accountant  or  by  an  independent 
public  accountant  licensed  by  a  State, 
territory,  or  insular  possession  of  the 
United  States  or  the  District  of 
Columbia,  and  at  the  expense  of  the 
operator/lessee.  The  operator/lessee 
shall  furnish,  free  of  charge,  duplicate 
copies  of  audit  reports  that  express 
opinions  on  such  compliance  to  the 
District  Mining  Supervisor  within  30 
days  after  the  completion  of  each  audit. 
Where  such  audits  are  required,  the 
District  Mining  Supervisor  will  specify 
the  purpose  and  scope  of  the  audit  and 
the  information  which  is  to  be  verified 
or  obtained. 

§  21 1.66  Maintenance  of  and  access  to 
records. 

(a)  Operators/lessees  shall  maintain 
current  and  accurate  records  for  the 
lease  or  LMU  showing: 

(1)  The  type  and  quality  or  grade  and 
weight  of  all  coal  mined,  sold,  used  on 
the  premises,  or  otherwise  disposed  of, 
and  all  coal  in  storage  (remaining  in 
inventory). 

(2)  The  prices  received  for  all  coal 
sold  and  to  whom  and  when  sold. 

(b)  The  District  Mining  Supervisor 
shall  have  access  to  all  records  of  the 
operator/lessee  pertaining  to 
compliance  with  lease  terms  relating  to 
royalties,  including,  but  not  limited  to: 

(1)  Quantities  mined,  processed,  sold, 
delivered,  or  used  by  the  operator/ 
lessee. 

(2)  Prices  received  for  mined  or 
processed  products,  prices  paid  for  like 
or  similar  products,  and  internal  transfer 
prices. 

(3)  Costs  of  mining,  processing, 
hanging,  and  transportation. 


(c)  Licensees  must  maintain  a  current 
record  of  all  coal  mined  and/or 
removed. 

(d)  Operators/lessees  will  retain  these 
records  for  a  period  of  time  as 
determined  by  the  District  Mining 
Supervisor  in  accordance  with  current 
uses  rules  and  procedures.  ' 

§  21 1 .67  Late  payment  or  underpayment 
charges. 

The  failure  to  make  timely  or  proper 
payment  of  any  monies  due  pursuant  to 
leases  and  contracts  subject  to  these 
rules  will  result  in  the  collection  of  the 
amoimt  due  and  in  the  assessment  and 
collection  of  a  late  payment  charge.  The 
late  payment  charges  assessed  will  be 
computed  on  the  basis  of  the  amount 
past  due  for  each  30-day  period  or 
portion  thereof  that  the  payment  or 
underpayment  is  late.  In  the  absence  of 
a  specific  lease  or  contract  provision 
prescribing  a  different  rate,  the 
percentage  assessment  rate  to  be 
applied  in  these  instances  will  be  the 
rate  calculated  by  the  U.S.  Department 
of  the  Treasury  as  the  current  value  of 
funds  to  the  Treasury  based  on  a  recent 
3-month  period.  This  rate  will  be 
prescribed  in  the  Treasury  Fiscal 
Requirements  Manual  Bulletins  that  are 
published  prior  to  the  first  day  of  each 
calendar  quarter  for  application  to 
overdue  or  underpayments  which  occur 
during  the  succeeding  calendar  quarter. 
Underpayments  and  payments  which 
are  received  after  the  due  date  will  be 
applied  to  the  appropriate  current 
charges  for  rentals;  production  or 
advance  royalty;  assessments  for 
liquidated  damages;  or  to  such  other 
payments,  fees,  or  assessments  that  an 
operator/lessee  is  required  to  submit  by 
a  specified  date.  The  failure  to  remit 
past  due  amounts,  including  late 
payment  charges,  will  result  in  the 
initiation  of  other  enforcement 
proceedings. 

Inspection,  Issuance  of  Orders, 
Enforcement,  and  Appeals 

§211.70  Inspections. 

(a)  The  operator/lessee  shall  provide 
access,  at  all  reasonable  times,  to  the 
District  Mining  Supervisor  for  inspection 
or  investigation  of  operations  in  order  to 
determine  whether  they  are  in 
compliance  with  all  applicable  laws, 
rules,  and  orders:  the  terms  and 
conditions  of  the  lease  or  license;  and 
requirements  of  any  approved 
exploration  plan  for: 

(1)  Abandonment. 

(2)  Environmental  protection  and 
reclamation  practices,  (b)  The  operator/ 
lessee  shall  provide  access,  at  all 
reasonable  times,  to  the  District  Mining 
Supervisor  for  inspection  or 


investigation  of  operations  in  order  to 
determine  whether  they  are  in 
compliance  with  all  applicable  laws, 
rules,  and  orders;  the  terms  and 
conditions  of  the  lease  or  license;  and 
requirements  of  any  approved  resource 
recovery  and  protection  plan  for 

(1)  Production  practices. 

(2)  Development. 

(3)  Resource  recovery  and  protection. 

(4)  Diligent  development  and 
continued  operation. 

(5)  Audits  of  rental  and  royalty 
pajrments  on  producing  leases. 

(6)  Abandonment.  ~ 

(7)  MER  determinations. 

§  21 1.71  Notices  and  orders. 

(a)  Address  of  responsible  party. 

Before  beginning  operations,  the 
operator/lessee  shall  inform  the  District 
Mining  Supervisor  in  writing  of  the 
operator/lessee’s  temporary  and 
permanent  post  office  address  ana  the 
name  and  post  office  address  of  the 
superintendent  or  designated  agent  who 
will  be  in  charge  of  the  operations  and 
who  will  act  as  the  local  representative 
of  the  operator/lessee.  Thereafter,  the 
District  Mining  Supervisor  shall  be 
informed  of  any  change  of  address. 

(b)  Receipt  of  notices  and  orders.  The 
operator/lessee  shall  be  construed  to 
have  received  all  notices  and  orders  that 
are  mailed  to  the  mine  office  or  handed 
to  the  superintendent,  mine  foreman, 
mine  clerk,  or  higher  officials  connected  - 
with  the  mine  or  exploration  site  for 
transmittal  to  the  operator/lessee  or  his 
local  representative. 

§211.72  Enforcement 

(a)  If  the  District  Mining  Supervisor 
determines  that  an  operator/lessee  has 
failed  to  comply  with  the  rules  of  this 
part  or  10  CFR  Part  378,  the  terms  and 
conditions  of  the  lease  or  license,  the 
requirements  of  approved  exploration  or 
resource  recovery  and  protection  plans, 
or  orders  of  the  District  Mining 
Supervisor,  and  such  noncompliance 
does  not  threaten  immediate  and  serious 
damage  to  the  mine,  the  deposit  being 
mined,  valuable  ore-bearing  mineral 
deposits  or  other  resources,  or 
compromise  the  royalty  provisions  of 
the  rules  of  this  part,  the  District  Mining 
Supervisor  shall  serve  a  notice  of 
noncompliance  upon  the  operator/lessee 
by  delivery  in  person  to  him  or  his 
agent,  or  by  certified  or  redstered  mail 
addressed  to  the  operator /lessee  at  his 
last  known  address.  Failure  of  the 
operator/lessee  to  take  action  in 
accordance  with  the  notice  of 
noncompliance  within  the  time  limits 
specified  by  the  District  Mining 
Supervisor  shall  be  grounds  for 
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cessation  of  operations  upon  notice  by 
the  District  Mining  Supervisor.  The 
District  Mining  Supervisor  may  also 
recommend  to  the  authorized  officer  the 
initiation  of  action  for  cancellation  of 
the  lease  or  license  and  forfeiture  of  any 
lease  bonds. 

(b)  The  notice  of  noncompliance  shall 
specify  in  what  respectfs)  the  operator/ 
lessee  has  failed  to  comply  with  the 
rules  of  this  part  or  10  CFK  Part  378,  the 
terms  and  conditions  of  the  lease  or 
license,  the  requirements  of  approved 
exploration  or  resource  recovery  and 
protection  plans,  or  orders  of  the  District 
Mining  Supervisor,  and  shall  specify  the 
action  that  must  be  taken  to  correct  such 
noncompliance  and  the  time  limits 
within  which  such  action  most  be  taken. 
A  written  report  shall  be  submitted  by 
the  operator/lessee  to  the  District 
Mining  Supevisor  when  such 
noncompliance  has  been  corrected. 

(c)  If,  in  the  judgment  of  the  District 
Mining  SupeiTdsor,  an  operator/lessee  is 
conducting  activities  which  fail  to 
comply  with  the  rules  of  this  part  or  10 
CFR  Part  378,  the  terms  and  conditions 
of  the  lease  or  license,  the  requirements 
of  approved  exploration  or  resource 
recovery  and  protection  plans,  or  orders 
of  the  EHstrict  Mining  Supervisor,  and/or 
which  threaten  immediate  and  serious 
damage  to  the  mine,  the  deposit  being 
mined  or  valuable  ore-bearing  mineral 
deposits,  or,  regarding  exploration, 
serious  environmental  or  reclamation 
damage,  the  District  Mining  Supervisor 
shall  order  the  immediate  cessation  of 
such  activities  without  prior  notice  of 
noncompliance. 

(d)  The  District  Mining  Supervisor 
shall  enforce  requirements  of  SMCRA 
only  if  he  Hnds  a  violation,  condition,  or 
practice  regarding  emergency  situations 
for  which  an  authorized  representative 
of  the  Secretary  is  required  to  act 
pursuant  to  30  CFR  843.11  and  843.12. 

(e)  The  District  Mining  Supervisor  is 
responsible  for  enforcing  the  10  CFR 
Part  378  rules  promulgated  by  DOE 
under  the  DOE  Organization  Act  (42 
U.S.C.  7152  and  7153). 

§211.73  Appeals. 

Decisions  or  orders  issued  by  the 
District  Mining  Supervisor  under  30  CFR 
Part  211  may  be  appealed  pursuant  to  30 
CFR  Part  290,  except  that  decisions  or 
orders  issued  by  the  District  Mining 
Supervisor  under  30  CFR  211.72(d)  may 
be  appealed  pursuant  to  43  CFR  Part  4. 

Logical  Mining  Units 

§  21 1.80  Logical  mining  units. 

(a)  General  An  LMU  shall  become 
effective  only  upon  approval  by  the 
District  Mining  Supervisor.  An  LMU 


may  be  enlarged  by  the  addition  of  other 
Federal  coal  leases  or  with  interests  in 
non-Federal  coal  deposits,  or  both.  Any 
LMU  may  be  diminished  by  creation  of 
other  separate  leases  or  LMU's. 

(b)  An  LMU  which  contains  no 
Federal  coal  leases  issued  before  August 
4, 1976,  may  be  established  at  the 
initiative  of  the  operator/lessee  or  by 
order  of  the  District  Mining  Supervisor. 
The  District  Mining  Supervisor  may 
direct  the  establishment  of  an  LMU 
containing  Federal  coal  leases  issued 
before  August  4, 1976,  provided  that  the 
operators/le^sees  consent  to  making  all 
such  leases  within  the  LMU  subject  to 
the  uniform  requirements  for  submittal 
of  resource  recovery  and  protection 
plans,  LMU  coal  reserves  exhaustion, 
diligent  development  continued 
operation,  MER,  advance  royahy,  and 
royalty  periods  (but  not  roy^ty  rates) 
made  applicable  by  the  LMU 
stipulations  and  the  rules  of  this  part 
and  10  CFR  Part  378.  Any  lease  included 
in  an  LMU  shall  have  its  terms  amended 
as  necessary  so  that  its  terms  and 
conditions  are  consistent  with  the 
stipulations  required  for  the  approval  of 
the  LMU  pursuant  to  30  CFR  211.80(e). 

(c)  Contents  of  an  LMU  application. 
An  operator/lessee  must  submit  Bve 
copies  of  an  LMU  application  to  the 
District  Mining  Supervisor  if  the 
operator/lessee  is  applying  on  his  own 
initiative  to  combine  lands  into  an  LMU, 
or  if  directed  to  establish  an  LMU  by  the 
District  Mining  Supervisor,  in 
accordance  with  30  CFR  211.80(b).  Such 
application  shall  include  the  following 
unless  previously  submitted  in  a  current, 
approved  resource  recovery  and 
protection  plan. 

(1)  Name  and  address  of  the 
designated  operator/lessee  of  the 
proposed  LMU. 

(2)  Lease  serial  numbers  and 
description  of  the  land  and  all  coal  beds 
considered  to  be  of  minable  thickness 
within  the  boundary  of  the  proposed 
LMU.  Identification  of  those  coal  beds 
proposed  to  be  excluded  from  any 
Federal  lease  which  would  be  a  part  of 
the  proposed  LMU. 

(3)  Evidence  of  ownership  or  effective 
control  of  all  the  surface  and  all  coal  to 
be  mined  in  the  proposed  LMU. 

(4)  Elements  required  under  30  CFR 
211.10(b)  for  both  Federal  and  private 
lands  to  be  included  in  an  LMU. 

(5)  Explanation  of  how  MER  of  the 
Federal  coal  reserves  will  be  achieved 
by  establishment  of  the  proposed  LMU. 
If  a  coal  bed,  or  portion  thereof,  is 
proposed  to  be  render  unminable  by  the 
operation,  the  operator/lessee  shall 
submit  appropriate  justification. 

(6)  Any  other  information  required  by 
the  District  Mining  Supervisor. 


(7)  If  any  confidential  information  is 
induded  in  the  submittal  and  is 
identified  as  such  by  the  opetaXotj 
lessee,  it  shall  be  treated  in  accordance 
with  30  CFR  21La 

(d)  Consultation.  (1)  Prior  to  approval, 
the  District  Mining  ^pervisor  8^11 
consult  with  the  applicant  about  any 
Federal  coal  reserves  within  the 
proposed  LMU  that  the  applicant  does 
not  intend  to  mine  and  any  Federal  coal 
reserves  that  the  applicant  intends  to 
relinquish.  The  District  Mining 
Supervisor  shall  also  consult  with  the 
applicant  about  proposed  lease 
revisions  to  make  the  time  periods  for 
resouioe  recovery  and  protection  plan 
submittals,  the  40-year  LMU  coal 
reserves  exhaustum  requirement  and 
diligent  development  cmntinued 
operaticm.  advance  royalty  and  rental 
and  royalty  collecticm  reqmrements 
appliciable  to  eacdi  producing  lease 
consistent  with  the  proposed  LMU 
stipulaticHis. 

(2)  The  public  partkapatian 
procedures  of  30  CFR  211.5  shall  be 
completed  prior  to  approval  of  an  LMU. 

(e)  Stipulations.  Prior  to  the  approval 
of  a  proposed  lAfU,  toe  District  Mining 
Supervisor  shall  notify  the  applicant  and 
authorized  officer  of  stipulations 
required  for  the  approval  of  the 
proposed  LMU.  The  proposed  LMU 
stipulations  shall  provide: 

(1)  A  schedule  for  toe  submittal  of  a 
.  resource  recxwery  and  protection  plan 

for  the  entire  proposed  LMU,  derived 
from  the  resource  recovery  and 
protection  plan  submittal  requirements 
for  each  lease  in  the  proposed  LMU. 

(2)  A  schedule  for  the  achievement  of 
diligent  development  and  continued 
operation  for  the  proposed  LMU.  The 
schedule  shall  reflect  the  date  for 
achieving  diligent  development  and 
maintaining  continued  operation  of  the 
individual  leases  included  in  the 
proposed  LMU,  consistent  with  10  CFR 
Part  37a 

(3)  Uniform  Federal  reporting  periods 
for  rental  and  royalty  on  producing 
leases. 

(4)  The  revision,  if  necessary,  of  terms 
and  conditions  of  the  individual  Federal 
leases  included  in  the  proposed  LMU. 
The  terms  and  conditions  of  the  Federal 
leases,  except  for  royalty  rates,  shall  be 
amended  so  that  they  are  consistent 
with  the  stipulations  of  the  approved 
LMU. 

(5)  An  estimate  of  the  LMU  coal 
reserves,  including  Federal  lease  coal 
reserves  and  non-Federal  coal  reserves, 
using  data  acquired  by  generally 
acceptable  exploration  methods. 

(6)  A  stipulation  that  the  40-year  LMU 
coal  reserves  exhaustion  requirement 
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will  begin  the  date  that  coal  is  first 
produced  fiom  the  approved  LMU,  as 
determined  during  the  first  royalty 
reporting  period  following  such  date. 

(7)  The  advance  royalty  rate  shall  be 
as  established  by  10  CFR  Part  378. 

(8)  Any  other  condition  that  the 
District  Mining  Supervisor  determines  to 
be  necessary  for  the  efficient  and 
orderly  operation  of  the  proposed  LMU. 

(f)  Criteria  for  approving  the 
establishment  of  an  LMU.  The  District 
Mining  Supervisor  shall,  except  for  good 
cause  stated  in  a  decision  disapproving 
the  application,  approve  a  proposed 
LMU  if  it  meets  the  following  criteria: 

(1)  The  proposed  LMU  fully  meets  the 
LMU  definition. 

(2)  Mining  operations  on  the  proposed 
LN^  vdll  achieve  MER  of  Federal  coal 
reserves  within  the  proposed  LMU. 

(3)  All  single  leases  that  are  included 
in  more  than  one  proposed  LMU  shall  be 
segregated  into  two  or  more  leases.  If 
only  a  portion  of  a  lease  is  included  in  a 
proposed  LMU,  the  remaining  land  shall 
be  segregated  into  another  lease.  The 
District  Mining  Supervisor  will  consult 
with  the  authorized  officer  about  the 
segregation  of  such  leases.  The 
operator/lessee  may  apply  to  relinquish 
any  such  portion  of  a  lease  under  43 
CFR  3452.1. 

(4)  The  applicant  has  agreed  to  the 
proposed  Lh^  stipulations  required  by 
the  District  Mining  Supervisor  for 
approval  of  the  proposed  LMU. 

(g)  Modification  of  an  approved  LMU. 
If  an  approved  LMU  is  enlarged  or 


diminished  in  accordance  with  30  CFR 
211.80(a),  the  estimate  of  LMU  coal 
reserves  will  be  adjusted  accordingly.  In 
considering  an  application  for 
enlargement  of  an  existing  LMU,  the 
District  Mining  Supervisor  shaU 
consider  modifying  the  existing  LMU 
stipulations. 

(h)  Administration  of  LMU  operations. 
An  LMU  shall  be  administered  in 
accordance  with  the  following  criteria: 

(1)  The  40-year  LMU  coal  reserves 
exhaustion  requirement  will  begin  the 
date  that  coal  is  first  produced  from  the 
approved  LMU,  as  determined  during 
the  first  royalty  reporting  period 
following  such  date.  Any  resource 
recovery  and  protection  plan  submitted 
after  approval  of  the  LMU  will  cover  all 
Federal  and  non-Federal  lands  within 
the  LMU  and  contain  the  information 
required  by  30  CFR  211.10(b). 

(2)  Where  production  from  non- 
Federal  lands  is  the  basis,  in  whole  or  in  . 
part,  for  satisfaction  of  the  requirements 
that  the  operator/lessee  achieve  diligent 
development  or  maintain  continued 
operation,  the  operator/lessee  shall 
provide  a  certified  report  of  such 
production,  as  determined  by  the 
District  Mining  Supervisor.  The  certified 
report  shall  include  a  map  showing  the 
area  mined  and  the  amount  of  coal 
mined. 

(3)  Extensions  of  diligent  development 
for  IMU’s.  Extensions  of  diligent 
development  are  provided  for  in  10  CFR 
Part  378.  Applications  for  such  an 


extension  shall  be  filed  with  the  District 
Mining  Supervisor. 

(4)  Continued  operation  and  advance 
royalty.  After  meeting  diligent 
development,  operators/lessees  must 
comply  with  continued  operation 
requirements  of  10  CFR  Part  378. 

(i)  If  an  operator/lessee  faUs  to  meet 
continued  operation  or  fails  to  make  the 
approved  advance  royalty  payments  in 
any  continued  operation  year,  the 
District  Mining  Supervisor  shall  inform 
the  operator/lessee  in  writing  that  the 
operator/lessee  is  in  violation  of  the 
continued  operation  requirement. 

(ii)  For  advance  royalty  purposes,  the 
value  of  the  coal  v\dll  be  calculated  in 
accordance  with  30  CFR  211.63. 

(iii)  The  boundaries  of  an  LMU  may 
be  modified  later  either  upon 
application  by  the  operator/lessee  and 
approval  of  the  District  Mining 
Supervisor  after  consultation  with  the 
authorized  officer,  or  by  direction  of  the 
District  Mining  Supervisor  after 
consultation  with  the  authorized  officer. 
The  District  Mining  Supervisor  may 
adjust  only  the  estimate  of  LMU  coal 
reserves  in  accordance  with 
departmental  actions  or  orders  that 
modify  the  LMU  boundaries  or  upon 
application  by  the  operator/lessee  under 
43  CFR  3452.1  (see  also  30  CFR 

211.80(g)). 

Dated:  November  19, 1981. 

James  G.  Watt, 

Secretary  of  the  Interior. 

(FR  Doc.  81-35977  Filed  12-15-81;  8:45  am] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for  Comments  should  be  submitted  to  the 

publication  on  a  day  that  will  be  a  Oay-of-the-Week  Program  Coordinator, 

Federal  holiday  will  be  published  the  next  Office  of  the  Federal  Register,  National 

work  day  following  the  holiday.  Comments  Archives  and  Records  Service,  General 

on  this  program  are  still  invited.  Services  Administration,  Washington,  D.C. 

20408. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  December  20  through  December  26, 1981 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

57098  11-20-81  /  Taking  of  small  numbers  of  non-depleted 

marine  mammals;  comments  by  12-21-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

57696  11-25-81  /  Inclusion  of  construction  work  in  progress  for 

public  utilities;  extension  of  time  for  reply  comments; 
comments  by  12-23-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

57284  11-23-81  /  Hazardous  waste;  treatment,  storage,  and 

disposal  facilities,  standards  for  owners  and  operators; 
seismic  location  standard  compliance,  political 
jurisdictions  list;  interim  rule;  comments  by  12-23-81 

57498  11-24-81  /  2-(M-Chlorophenoxy)  propionic  acid: 

Tolerances  and  exemptions  from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  commodities; 
comments  by  12-24-81 

57061  11-20-81  /  Minnesota;  approval  and  promulgation  of 

implementation  plans;  comments  by  12-21-81 

57572  11-24-81  /  North  Carolina:  PSD  and  NSR  regulations; 

Approval  and  promulgation  of  implementation  plans: 
comments  by  12-24-81 

55994  11-13-81  /  Texas  Hazardous  Waste  Management  Program; 

application  for  interim  authorization,  phase  II, 

Components  A  and  B;  comments  by  12-21-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

54787  11-4-81  /  Amendment  to  eliminate  the  requirement  that 

licensees  retain  letters  received  from  the  public;  reply 
comments  by  12-22-81 


50570  10-14-81  /  FM  broadcast  station;  proposed  changes  in 
table  of  assignments;  Lufkin,  Tex.;  reply  comments  by 
12-24-81 

50569  10-14-81  /  FM  broadcast  station;  proposed  changes  in 

table  of  assignments;  Wishek,  N.D.;  reply  comments  by 
12-24-81 

53469  10-29-81  /  FM  broadcast  stations  in  Belleville,  Kansas, 

Hastings  and  Holdrege,  Nebraska;  proposed  changes  in 
table  of  assignments;  reply  comments  by  12-21-81 

53471  10-29-81  /  FM  broadcast  stations  in  Montevideo,  Olivia, 

and  Ortonville,  Minn.;  proposed  changes  in  table  of 
assignments;  comments  by  12-21-81 

57078  11-20-81  /  Subscription  television  service;  comments  by 

12-21-81 

50571  10-14-81  /  TV  broadcast  station;  proposed  changes  in 
table  of  assignments;  Bozeman,  Mont.;  reply  comments  by 
12-24-81 

FEDERAL  LABOR  RELATIONS  AUTHORITY 

57056  11-20-81  /  Processing  of  cases;  comments  by  12-21-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 

57475  11-24-81  /  A/pAo-hydro-omeiga-hydroxy-poly 
(oxyethylenej/poly  (oxypropylene)  (Minimum  15  moles)/ 
poly  (oxyethylene)  block  Copolymer,  food  additive; 
objections  by  12-24-81 

57474  11-24-81  /  Canned  pineapple;  amendment  of  standards  of 

identify  and  quality;  objections  by  12-24-81 

51923  10-23-81  /  Canned  tropical  fruit  salad;  possible 

establishment  of  a  standard;  comments  by  12-22-81 

(Corrected  at  46  FR  55994, 11-13-81] 

57034  11-20-81  /  Indirect  food  additives,  adjuvants,  production 

aids,  and  sanitizers,  antioxidants  and/or  stabilizers  for 
polymers;  comments  by  12-21-81 

57033  11-20-81  /  Indirect  food  additives,  polymers 

bis(isocyanatomethyl]  benzene  and  bis(isocyanatomethyl) 
cyclohexane;  comments  by  12-21-81 

57476  11-24-81  /  Methylated  poly(^-l,2-Dihydroxyethylene-l,3- 
Imidazolidin-2-one),  indirect  food  additives:  objections  by 
12-24-81 
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51926  10-23-81  /  Quick  frozen  biuebeiries;  possible 

establishment  of  a  standard;  comments  by  12-22-81 
[Corrected  at  46  FR  55994;  11-13-81] 

51402  10-20-81  /  Quick  frozen  leeks;  possible  establishment  of  a 

standard;  comments  by  12-21-81 

57032  11-20-81  /  Secondary  direct  food  additives  permitted  in 

food  for  human  consumption,  epichlorohydrin-ammonia 
crosslinked  copolymer,  quatemized  with  methyl  chloride; 
comments  by  12-21-81 
Office  of  the  Secretary — 

51410  10-20-81  /  Indian  preference  in  employment,  training,  and 

subcontracting  opportunities;  comments  by  12-21-81 
Social  Security  Administration — 

51778  10-22-81  /  Supplemental  Security  Income;  disposing  of 

resources  at  less  than  fair  market  value;  comments  by 
12-21-81 

INTEMOR  DEPARTMENT 

National  Park  Service — 

51558  10-20-81  /  World  Heritage  Conventicm;  comments  by 

12-21-81 

Surface  Mining  Reclamation  and  Enforcement  Office— 
57327  11-23-81  /  Abandoned  mine  land  reclamation  program; 

comments  by  12-23-81 

JUSTICE  DEPARTMENT 

'  Drug  Enforcement  Administration— 

51603  10-21-81  /  Excluded  nonnarcotic  substances;  comments  by 

12-21-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

57060  11-20-81  /  Supplement  to  California  State  Plan;  comments 

by  12-21-81 

PANAMA  CANAL  COMMISSION 

57915  11-27-81  /  Shipping  and  navigation  ruled  for  the  Panama 

Canal;  comments  by  12-20-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
52378  10-27-81  /  Automatic  Effectiveness  of  Registration 

Statements  Filed  Under  the  Securities  Act  of  1933  by 
Certain  Unit  Investment  Trusts;  comments  by  12-21-81 
56426  11-17-81  /  Inspection  of  newly  registered  brokers  and 

dealers  by  self-regulatory  organizations;  comments  by 
12-21-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

55278  11-9-81  /  Removal  of  regulations  for  load  line  survey  fees; 

comments  by  12-24-81 
Federal  Aviation  Administration— 

51866  10-22-81  /  Air  traffic  operating  and  flight  rules; 

nontransponder  operations  in  certain  controlled  airspace; 
reduction  in  requi^  advance  notice;  comments  by 

12n21-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service— 

51588  10-20-81  /  Exclusion  of  interest  on  certain  savings 

certificates;  comments  by  12-21-81 
VETERANS  ADMINISTRATION 

57571  11-24-81  /  Veterans  beneflts;  former  prisoners  of  wan 

comments  by  12-23-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  December  27, 1981  through  January  2, 1982 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 

54919  11-8-81  /  Increase  in  fees  for  Federal  livestock  grading 

and  certification  services;  comments  by  12-31-81 


50509  10-14-81  /  Increase  in  fees  for  Federal  meat  grading  and 

certification  services;  comments  by  12-31-81 

Food  and  Nutrition  Service— 

35629  7-10-81  /  National  School  Lunch  Program  and  State^ 

Administrative  Expense  Fund;  Assessment  Improvement 
and  Monitoring  System  (AIMS);  comments  by  12-31-81 

60592  12-11-81  /  Summer  Food  Service  Program;  limitation  of 

sponsor  and  geographic  area  eligibility;  comments  by 
12-31-81 

Soil  Conservation  Service— 

52119  10-26-81  /  Support  activities;  compliance  with  NEPA; 

,  comments  by  12-28-81 

CIVIL  AERONAUTICS  BOARD 

52585  10-27-81  /  Aircraft  accident  liability  insurance;  Canadian 

Charter  Air  Taxi  Operators;  classification  and  exemption 
of  air  taxi  operators;  comments  by  12-28-81 

53195  10-28-81  /  Removal  of  “comments  air  carrier” 

classification  form  cargo  and  mail  carriers;  comments  by 
12-28-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

55732  11-12-81  /  Foreign  Fishing;  reports  and  record  keeping; 

comments  by  12-28-81 

EDUCATION  DEPARTMENT 

53716  10-30-81  /  Post  employment  conflicts  of  interest  comments 

by  12-29-81 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 

58052  11-27-81  /  Powerplant  and  industrial  fuel  use;  comments 

by  12-28-81 

ENVIRONieNTAL  PROTECTION  AGENCY 

56464  11-17-81  f  Connecticut  application  for  interim 

authorization,  I^ase  1,  Hazardous  Waste  Management 
Program;  comments  by  12-30-81 

53704  10-30-81  /  Fluoroalkenes;  response  to  Interagency  Testing 

Committee;  comments  by  12-29-81 

FEDERAL  COMMUNICATIONS  C0MMW9I0M 

60022  12-8-81  /  Amendment  to  allow  the  selection  fit>m  among 

mutually  exclusive  competing  applications  using  random 
selection  or  lotteries  instead  of  comparative  hearings; 
reply  comments  by  12-30-81 

[See  also  46  FR  58110 11-30-81] 

56473  11-17-81  /  Calculation  of  necessary  bandwidth  for 

frequency  modulation  microwave  radio  relay  systems; 
comments  by  12-29-81 

60222  12-9-81  /  Experimental  auxiliary,  and  special  broadcast 

and  other  program  distributional  services;  current  policy 
and  procedures;  comments  by  1-2-82 

50990  10-16-81  /  FM  broadcast  station  in  Pittsburg.  Kansas; 

changes  in  table  of  assignments;  reply  comments  by 
12-28-81 

50989  10-16-81  /  FM  broadcast  station  in  Williams,  Ariz.; 

changes  in  table  of  assignments;  reply  comments  by 
12-28-81 

55279  11-9-81  /  Formulation  of  policies  relating  to  broadcast 

renewal  applicant;  comments  by  12-28-81 

60031  12-18-81  /  Specialized  mobile  radio  system;  revision  of 

contour  measurement;  comments  by  12-30-81 

50988  10-16-81  /  TV  broadcast  station  in  Cape  Coral  Fla„ 

changes  in  table  of  assignments;  reply  comments  by 
12-28-81 
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56831  11-19-81  /  TV  broadcast  station;  changes  in  table  of 

assignments;  Greenwood,  S.C.;  comments  by  12-31-81 

FEDERAL  RESERVE  SYSTEM 

54565  11-3-81  /  Bank  holding  companies  (Regulation  Y): 

Nonbanking  activities;  application  by  Bank  America  Corp. 
to  provide  management  consulting  services  to  nonbank 
depository  institutions;  comments  by  12-30-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

58297  12-1-81  /  Food  additives  permitted  for  direct  addition  to 

food  for  human  consumption;  zinc  methionine  sulfate 
tablets;  objections  by  12-31-81 

Health  Care  Financing  Administration — 

48524  10-1-81  /  Medicaid  program;  h«edom  of  choice:  waivers  of 

and  exceptions  to  State  plan  requirements;  comments  by 
12-30-81 

48532  10-1-81  /  Medicaid  program;  home  and  community-based 

services;  comments  by  12-30-81 

48556  10-1-81  /  Medicaid  program;  miscellaneous  medicaid 

provisions — increased  State  flexibility;  comments  by 
12-30-81 

48550  10-1-81  /  Medicare  and  Medicaid  program;  less  than 

eflective  drugs  and  inpatient  hospital  tests;  comments  by 
12-30-81 

Public  Health  Service — 

52566  10-27-81  /  Qualifications  of  Health  Maintenance 

Organizations;  comments  by  12-28-81 

Social  Security  Administration — 

53720  10-30-81  /  Proration  of  shelter,  utilities,  and  similar  need 

items  for  AFDC  children  living  with  ineligible  relatives; 
comments  by  12-29-81 

53449  10-29-81  /  Supplemental  security  income  beneflts; 

eligibility,  amount  of  benefits,  reports  required,  income, 
resources,  and  State  supplementation  provisions, 
agreements,  and  payments;  comments  by  12-28-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing — 

57838  11-25-81  /  Schedule  A — Fair  market  rents  for  new 

construction  and  substantial  rehabilitation;  all  market 
•  areas;  comments  by  12-28-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

58264  11-30-81  /  Outer  Continental  Shelf  minerals  and  rights-of- 

way  management,  general;  amendment  to  streamline  and 
clarify  existing  provisions;  comments  by  12-28-81 
‘  Reclamation  Bureau — 

37528  7-21-81  /  Acreage  limitation;  reclamation  rules  and 
regulations;  comments  by  12-31-81 

37529  7-21-81  /  Acreage  limitation;  resumption  of  comment 
period  on  draft  environmental  impact  statement; 
comments  by  12-31-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

57697  11-25-81  /  Modified  portions  of  the  permanent  regulatory 

program;  Maryland;  comments  by  12-28-81 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

53405  10-29-81  /  Exempt  chemical  preparations;  comments  by 

12-28-81 

PANAMA  CANAL  COMMISSION 

60216  12-9-81  /  Access  to  information  concerning  individuals; 

proposed  exemption  from  access  of  system  of  records 
under  the  Privacy  Act;  comments  by  12-29-81 


POSTAL  SERVICE 

58097  11-30-81  /  National  Envirorunental  Policy  Act  (NEPA); 

amendment  of  categorical  exclusions;  comments  by 
12-30-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

53679  10-30-81  /  Regulatory  flexibility  agenda;  comments  by 

12-31-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

45631  9-14-81  /  Maneuvering  performance  standards  for  U.S. 

flag  vessels;  comments  by  1-12-82 

Federal  Aviation  Administration — 

8316  1-26-81  /  Development  and  submission  of  airport 

operator’s  noise  compatibility  planning  programs  and  the 
FAA’s  administrative  process  for  evaluating  and 
determining  the  effects  of  those  programs;  comments  by 
12-31-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

52391  10-27-81  /  Income  tax  withholding;  increase;  comments  by 

12-28-81 

VETERANS  ADMINISTRATION 

58095  11-30-81  /  Privacy  Act  of  1974;  access  to  records; 

comments  by  12-  28-81 

Next  Week’s  Meetings 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

51798  10-22-81  /  Wage  Committee,  Washington,  D.C.  (closed], 

12-22-81 

EDUCATION  DEPARTMENT 

58144  11-30-81  /  Education  Statistics  Advisory  Council, 

Washington,  D.C.  (open),  12-21  and  12-22-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Environment  and  Energy  Office — 

57950  11-27-81  /  Millender  Center  Project,  Environmental  Impact 

Statement,  DetroiL  Mich,  (open),  12-21-81 

VETERANS  ADMINISTRATION 

46463  9-18-81  /  Wage  Committee,  Wash.,  D.C.  (closed],  12-22-81 

Next  Week’s  Public  Hearings 

CIVIL  AERONAUTICS  BOARD 

60043  12-8-81  /  Visit  USA  fare/export  inland  contract  rate 

investigation,  Washington,  D.C.,  12-23-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

55997  11-13-81  /  Texas  application  for  interim  authorization. 

Phase  II,  Components  A  and  B,  hazardous  waste 
management  program,  Austin,  Tex.,  12-21-81 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  December  8, 1981 

Documents  Relating  to  Federal  Grant  Programs 

This  i^  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

Applications  Deadlines 

59572  12-7-81  /  ED — Comprehensive  Program  Final  Year 

Dissemination  Competition;  apply  by  1-12-82 
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59573  12-7-81  /  ED — ^Field  Initiated  Research  Program;  apply  by 

4-1-82 

60504  12-10-81  /  HHS/HDSO — Multidisciplinary  Centers  of 

Gerontology  Program;  Long  term  care  gerontology  centers; 
availability  of  financial  assistance;  apply  by  2-26-82 

OTHER  ITEMS  OF  INTEREST 

59570  12-7-81  /  Education  Appeal  Board;  list  of  applications  for 

review 

60645  12-11-81  /  FMCS — ^Labor-management  cooperation 

program;  request  for  comments  on  draft  program 
announcement 

60009  12-8-81  /  IDCA/AID— Registration  of  agencies  for 

voluntary  foreign  aid 

60537  12-10-81  /  NSF — Statement  of  organization;  information 

for  guidance  of  the  public 
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